
Pre Public Hearing Rezoning Staff Analysis  

January 29, 2014 

Project Summary 

Location:   9016 & 9024 Boyd Dr 

 

Owner:   Lawrence and Lora Hendricks 

Agent:               None   

 

Current Zoning:  B-2 (CD)  

 

Proposed Zoning:  B-2 (CD) Change of Conditions 

Existing Use:   Single family home, transmission shop 

Proposed Use:  Change of conditions and continuation of transmission shop business  

Community Meeting:  January 18, 2014 

 

Summary of Request 

The owners of the transmission shop request changes to the conditional notes from the 1989 rezoning so 
that they may not only remove an unmet requirement to construct an indoor repair facility but also lease 
the property to a future new business owner. 

 

Staff Recommendation  

The business has operated at this location within a residential community for 25 years in a manner similar 
to that of a home based business. However, the proposal now would be to allow this to become a non 
owner occupied rental home with a new person taking over the existing business. There are fundamental 
flaws with some of the existing conditional notes for the site. Staff supports modernizing the conditions for 
the property so that they are  legal and appropriate for conditional zoning today. Some examples of modifi-
cations would be limiting delivery hours, hours of operation and updating the list of allowed uses.    

 

 

 

 

Application: 2013-609 Busters Transmission 



Planning Staff Review 

 

Background And History 

The site of Busters Transmission was rezoned from R-9 (MF) to B-2 (CD) in 1989 and has since been the 
location of the business. Under the conditions of the original rezoning, the property is to revert to R-9 
whenever the owners sell the property. There is also a requirement that a new garage be constructed to 
house the transmission shop. This garage was never built and today the work is performed outside with 
two lifts in the rear parking area. Staff was not aware of the zoning violation at the site until a site inspec-
tion in November 2012 was performed in response to a complaint from a neighbor. The owners initially ex-
plored an appeal of the Notice of Violation and were potentially considering closing the building. We 
worked through 2013 towards resolution of the issue and when it became apparent that a rezoning would 
be requested, moved in that direction with the full cooperation of the owners. The rezoning would have 
been submitted sooner but the election season created further delay this past Fall.  

Details of the Site Plan 

No changes are proposed to the site 

 

Summary of Proposed Conditions 

1. Change conditions to allow property to be rented or sold and business to continue 

2. Update site plan to remove requirement to construct garage 
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Outstanding Issues/Staff Comments 

1. Buffers adjacent to residential were not required in 1989 when the property was rezoned thus 
it is currently legal non conforming with regard to screening between commercial and residen-
tial.  

2. The property has been in zoning violation for many years due to the lack of a garage that was 
required. Unless that requirement is removed or a garage is built, the business will remain in 
violation and subject to future fines depending on the outcome of this rezoning request.  

3. Some of the original conditions, including the “revert” clause that would have the property re-
vert to R-9 are not appropriate according to case law. 

4. Conditional zoning does not address who owns the property therefore no conditions that refer 
to occupancy by an owner or a leasee should  be used. 

5. Based on concerns from adjacent owner, some conditions could be added to address hours of 
operation, hours for deliveries and adherence to the Noise Ordinance 

 

 

 

Day time hours of operation , no deliveries after hours 

Move away from property line 
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Consistency with Adopted Plans and Policies and Town Vision Statements 

The property is unusually located in the midst of a primarily residential community a block off of Independ-
ence Blvd. The neighborhood has been considered a transitional area since the 1980’s with an anticipated 
change from single family residential to nonresidential.   

 

 

Reports from Town Departments and County Agencies 

 

Matthews Police 
N/A  

 

Matthews Fire 

N/A 

Public Works 

N/A 

 

Matthews Parks and Recreation 

N/A 

 

Charlotte Mecklenburg Schools 

N/A 

 

PCO Concept Plan Approval Required?  

No 

 

Charlotte Area Transit 

N/A 
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Aerial Imagery of Site Boundaries 

 










