
 

 

Solid Waste Contract 
 
DATE:  May 18, 2016 
TO:  Mayor and Board of Commissioners  
FROM: C.J. O’Neill, PE- Public Works Director 
 
Background/Issue 
 
The Town has contracted with Republic Services since 1996.  The current contract is approximately 
$1,690,000 per year for collection and expires June 30, 2016.  Although we are happy with the 
service we have received from Republic, we felt it prudent to see how the current market might lower 
what we pay for collection.   
 
Therefore, in early 2015, in conjunction with the Environmental Advisory Committee (EAC), we 
solicited Statements of Qualifications (SOQ’s) from solid waste contractors interested in serving the 
town of Matthews.  Based on the SOQ’s we sent a Request for Proposals (RFP) to four contractors- 
Advanced Disposal, Republic Services, Waste Management and Waste Pro. 
 
Based on the proposals, at their April 25, 2016 meeting, the Town Board of Commissioners approved 
EAC and Staff’s recommendation to negotiate a new contract with Republic Services based on their 
alternate proposal. 
 
Proposals / Solutions 
 
Attached are two versions of the proposed contracts.  One is based on a 5-year term with an optional 
2-year renewal.  The second is a 7-year term with an optional 2-year renewal.  Either option would 
facilitate pursuing a joint contract with Mint Hill, Indian Trail and/or Waxhaw when their contracts are 
up in approximately 7 years.  The only difference in the two contracts, besides the initial term, is the 
cost for garbage pickup. 
 
The majority of the contract terms are similar to the ones in our current contract.  The major 
differences are the following- 
 

• Since the contractor will now be maintaining the recycling bins, replacement recycling carts will 
no longer be marked with the Town logo. 
 



 

 

• The amount of yard debris that the contractor will pick up has been lowered from 20 bags or 
the 20 minutes per residential unit to 15 bags or 15 minutes per residential unit.  This is in 
response to several properties that continually have large amounts of debris for pickup. 
 

• If we so choose, the contractor will directly bill customers the monthly unit rate for additional 
garbage carts rather than billing the Town.  This should encourage people to limit their waste, 
encourage recycling and reduce costs to the Town. However, this would also require a change 
to our Solid Waste Ordinance.  A request for this change will be brought to the Board at a later 
date. 
 

• At the Town’s discretion, the contractor will add a dumpster and weekly pickup to Squirrel Lake 
Park.  They will also add a second pickup to the dumpster at the Crews Road Recreation 
Center should it be warranted.  There will be no additional charge for this. 
 

• The hours of operation at their call-in center are being extended from 7:00am through 7:00pm 
to 6:30am through 9:00pm on regular collection days. 
 

•  The company will increase or decrease the rates for service based on the CPI-U.  The 
current contract has only the ability to increase the rates based on 95% of the CPI-U.  The 
95% rate was due to having a fuel adjustment in the previous contract. 
 

• The new contract does not have a fuel adjustment.  However, it does ask that the Town 
consider an adjustment if there is a substantial change in fuel prices during the contract period. 
 

• The ranges for liquidated damages for improper roll-out container placement have been 
narrowed based on a recommendation by the EAC.  For instance, in the previous contract, 1 to 
11 issues resulted in a $200 penalty, which increased for greater numbers. With the new 
contract, 1 to 5 issues result in a $200 penalty. 
 

• The contractor will put semi-annual full-page ads in the Matthews-Mint Hill Weekly regarding 
its recycling collection calendar and other pertinent information on our program. 
 

• The contractor currently changes out damaged containers called in by our citizens.  It has 
already expanded this to include changing out containers that its drivers identify as either 
damaged or in poor condition. 

 
 
 



 

 

Fiscal Impact 
 
Based on the rates of the 5-year contract, the Town should save an estimated $309k annually with 
this new contract.  Using the 7-year contract would save the Town an estimated $324k annually over 
the current contract. 
 
Related Town Goals and Strategies 
 
To plan, allocate resources, and operate all departments effectively and efficiently in order to meet 
the citizens’ needs for local government services. 
 
To provide the infrastructure and services that supports the superior quality of life in the Matthews 
community, in a proactive, courteous, and professional manner. 
 
To utilize resources and staff to proactively provide quality public services in an efficient and effective 
manner. 
 
Recommended Action 
 
To contract with Republic Services for hauling waste for the Town of Matthews using the attached 7-
year contract. 
 
attachments 



Sanitation Contract
Cost Summary

Current 5-Year 7-Year
Monthly Cost for Residential Curbside Pickups (9,000)
Cost per household for Residential Garbage Pick up 7.33$                 4.75$                      4.61$                    
Cost per household for Residential Yard Waste Pickup 4.81$                 4.31$                      4.31$                    
Cost per household for Residential Recycling Pickup 2.45$                 2.70$                      2.70$                    
Monthly Cost for Residential Backyard Pickups for Handicap Individuals (60)
Cost per household for Residential Garbage Pickup 7.33$                 5.25$                      5.11$                    
Cost per household for Residential Yard Waste Pickup 4.81$                 4.31$                      4.31$                    
Cost per household for Residential Recycling Pickup 2.45$                 3.20$                      3.20$                    
Monthly Cost for Business Pickups (materials will be brought to curb) (150)
Cost per Business for Garbage Pickup 7.33$                 4.75$                      4.61$                    
Cost per Business for Recycling Pickup 2.45$                 2.70$                      2.70$                    
Monthly Cost for Residential Pickups and Management of White Goods (100)
Cost for approximately 100 Residential curbside White Goods Pickups -$                   -$                        -$                      
Monthly Cost per Apartment Complex Recyclable Pickups (2 complexes)
Cost per Complex (about 12 96 gallon containers per complex) 32.40$                    32.40$                  
Cost per additional 96 gallon container (not used in cost calc)
Cost for 96 gallon containers -$                        -$                      
Cost for containers, collection, and management of garbage and recycling for Town Events (assuming 3 events per year)
Cost per event for event management (collection and management with recycling included) -$                   -$                        -$                      
Monthly Cost for Garbage in Downtown area
Cost of twice per week pick up of 12 small decorative black trash containers in Downtown area. -$                   146.40$                 146.40$               
Cost of twice per week pick up of each additional decorative trash container 12.20$                    12.20$                  
Estimated Annual Cost (less tipping fees) 1,603,828.80$ 1,295,211.60$      1,279,738.80$    
Estimated Annual Savings N/A (308,617.20)$        (324,090.00)$      
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Municipal Solid Waste Services Contract

THIS MUNICIPAL SOLID WASTE SERVICES CONTRACT (this “Contract”) is made and
entered into on ____ day of _________ by and between the Town of Matthews, North Carolina (the
“Town”), a North Carolina municipal corporation, and BFI Waste Services, LLC / d/b/a/ Allied Waste
Services of Charlotte // Republic Services of Charlotte, a Delaware limited liability company, qualified
to do and actually doing business in the State of North Carolina (“Contractor”).

WITNESSED, THAT in consideration of the covenants and agreements herein contained, to be

performed by the parties hereto and of the payments hereinafter agreed to be made, it is mutually

agreed as follows:

1. Contractor is hereby granted the sole and exclusive franchise, license and privilege
within the territorial jurisdiction of the Town and shall furnish all personnel, labor,
equipment, trucks, and all other items necessary to collect all Residential Unit and
Small Commercial Garbage, Recyclable materials, White Goods and Yard Debris
during term of this Contract as provided in Exhibit A attached hereto.

2. The Contract Documents shall include the following documents, and this Contract
hereby expressly incorporates the same as fully as if set forth verbatim in this
Contract:

Exhibit A – General Specifications

Exhibit B – Certificate of Insurance

Exhibit C – Rates for Services

Exhibit D – Dumpster Service

Exhibit E – Events / Festivals

Exhibit F - E-Verify

Exhibit G – Iran Divestment Act

Exhibit H – Liquidated Damages

Exhibit I – Performance Bond

3. All provisions of the Contract Documents shall be strictly complied with and
conformed to by Contractor, and no amendment to this Contract shall be made
except upon written consent of the parties. No amendment shall be construed to
release either party from any obligation of the Contract Documents except as
specifically provided for in such amendment.

4. The initial term of this Contract shall be from July 1, 2016 (the “Effective Date”) until
June 30, 2021. This Contract will automatically renew for successive two (2) year
terms; provided that, this Contract may be terminated by either party at the end of
any then current year term by giving notice to the following via certified mail ninety
(90) or more days prior to the effective date of the expiration of the then current
contract term.
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Town of Matthews BFI Waste Services, LLC

Attn: Town Manager Attn: General Manager
5105 Morehead Road
Concord, NC 28027

The terms and conditions as applicable to the initial term shall apply to the two renewal
terms except for the pricing which shall be as provided in the pricing Exhibit to this
Contract during such terms, and, such other changes as may be mutually agreed upon
by the Town and Contractor at the time of extension.

IN WITNESS HEREOF, the Town and Contractor have entered into this Contract on the day

and year first above written, having been executed by representatives with due authority and approval

to execute this Contract. This Contract is executed in duplicate originals and is entered into pursuant

to authority granted by G.S. §160A-312 and other General Statutes.

ATTEST: Town of Matthews, North Carolina

_____________________________ BY: ________________________________

Town Clerk (Seal) ___________, Town Manager

ATTEST: Contractor: BFI Waste Services, LLC
d/b/a/ Allied Waste Systems of Charlotte/
Republic Services of Charlotte

____________________________ BY: ________________________________
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EXHIBIT A

GENERAL SPECIFICATIONS

I. DEFINITIONS

1. Applicable Law – All applicable federal, state, and local laws, ordinances, rules,
regulations and permit conditions relating to the Services, including without limitation
any applicable requirements relating to protection of human health, safety or the
environment.

2. Area Miss – Multiple Valid Misses or Repeat Missed Collection at multiple Units that
occur generally along a street block, in a neighborhood/subdivision, in a section of a
street and/or a neighborhood/subdivision, and/or a combination of the preceding.

3. Back Door Service – The collection, emptying and returning of a Residential Unit’s
Garbage and / or Recyclable Materials from any physical location or the placement of a
Residential Unit’s Carts or bags on the Customer’s property that is not curbside, but
that is accessible by the Company.

4. Bulky Items – Items such as carpet, furniture, and mattresses.

5. Carts – Plastic receptacles for the storage of either Garbage or Recyclable Materials
with wheels and lids with a capacity of 96 gallons.

6. Company – The Contractor performing collection and disposal services under this
Contract with the Town.

7. Construction Debris – Waste building materials resulting from construction, remodeling,
repair or demolition operations.

8. Container for Garbage – A roll out receptacle (also defined as a Cart) with the
capacities designated on the exhibits hereto that is designed for the purpose of
curbside collection of Garbage from customers.

9. Container for Recycling – A roll out receptacle (also defined as a Cart) with the
capacities designated on the exhibits hereto that is designed for the purpose of
curbside collection of Recyclable Materials from customers.

10. Customer – Residential Units or Small Commercial Units covered by this Contract and
identified by the Town and Company as eligible for services under this Contract.

11. Damages – A fee levied by the Town upon the Company for a circumstance as
specified in this Contract, in a dollar ($) amount as specified in this Contract.

12. Disposal Site – A Garbage depository for Garbage only including but not limited to
sanitary landfills, transfer stations, incinerators, recycling facilities and waste
processing/separation centers licensed, permitted or approved by all governmental
bodies and agencies having jurisdiction and requiring such licenses, permits or
approvals to receive for processing or final disposal of Garbage

13. Dumpster – A large metal receptacle (measured in units of yards) for Garbage and/or
Recyclable Materials.

14. Dumpster Service – Collection service provided by the Company, whereby there is
collection of Multi-Family Garbage, and in some cases, Garbage and Recyclable
Materials, from Dumpsters provided by the Company at locations identified in
Exhibit D.

15. Garbage – Any and all Small Dead Animals; every accumulation of waste (animal,
vegetable and/or other matter) that results from the preparation, processing,
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consumption, dealing in, handling, packing, canning, storage, transportation, decay or
decomposition of meats, fish, fowl, birds, fruits, grains or other animal or vegetable
matter (including, but not by way of limitation, used tin cans and other food containers;
and all putrescible or easily decomposable waste animal or vegetable matter which is
likely to attract flies or rodents); Rubbish; except (in all cases) any matter included in
the definition of Unacceptable Waste.

16. Hazardous Waste – Any radioactive, volatile, corrosive, highly flammable, explosive,
biomedical, infectious, bio hazardous, toxic or listed or characteristic Hazardous Waste
as defined by federal, state, provincial or local law or any otherwise regulated waste.
Hazardous Waste shall include, but not be limited to, any amount of waste listed or
characterized as hazardous by the United States Environmental Protection Agency or
any state agency pursuant to the Resource Conservation and Recovery Act of 1976,
as amended, and including future amendments thereto, and any other Applicable
Laws.

17. Multi-Family – The term Multi-Family shall refer to all residential dwelling units of more
than one (1) unit considered to be condominiums or townhomes.

18. Producer – An occupant of a Residential Unit or Small Commercial Unit who generates
Garbage, Recyclables Material, or Yard Debris.

19. Recycling – The collection of and the delivery of Recyclable Materials pursuant to the
Contract Documents.

20. Recyclable Materials – Any material accepted by the Mecklenburg County Metrolina
Recycling Facility (MRF).

21. Repeat Missed Collection – For a Unit, a Request for Service or a Valid Miss that
occurs more than once in a thirty (30) day period; may also refer to a Repeat Missed
Collection in an Area Miss.

22. Request for Service – Any reported or any discovered missed collection from any one
(1) Unit location at the time it is reported or discovered. Once any route has been
completed, or is scheduled to have been completed, any Unit missed will be
designated as a Request for Service, regardless of the time of day.

23. Residential Unit – An occupied dwelling (whether a single family home or multi-family)
within the corporate limits of the Town requiring curbside collection of (1) or more
Cart(s) for Garbage and (1) or more Cart(s) for Recyclables, or Dumpster Service for
Multi-Family, and Yard Debris pick up. A Residential unit shall be deemed occupied
when either water or domestic light and power services are being supplied thereto.

24. Rubbish – All waste wood, wood chips, shavings, sawdust, printed matter, paper,
pasteboard, rags, straw, used and discarded mattresses, used and discarded clothing,
used and discarded shoes and boots, combustible waste pulp and other products such
as are used for packaging, or wrapping crockery and glass, ashes, cinders, floor
sweepings, glass, mineral or metallic substances, and any and all other waste
materials not included in the definition of Unacceptable Waste.

25. Services – The collection and disposal and/or processing of Garbage, Recyclable
Materials, White Goods and Yard Debris pursuant to this Contract.

26. Small Commercial Unit – A small business operations utilizing up to three (3) Carts for
Garbage and three (3) Carts for Recyclables. Businesses requiring use of four (4) or
more Carts or a dumpster unit for Garbage are excluded from services under this
Contract, unless mutually agreed upon in writing by both the Town and Company.
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27. Small Dead Animals – Animals or portions thereof less than ten pounds (10 lbs.) in
weight that have expired from any cause, except those slaughtered or killed for human
use.

28. Special Waste – Any nonhazardous solid waste which, because of its physical
characteristics, chemical make-up, or biological nature requires either special handling,
disposal procedures including liquids for solidification at the landfill, documentation,
and/or regulatory authorization, or poses an unusual threat to human health, equipment,
property, or the environment.

29. State – The State of North Carolina.

30. Town – Town of Matthews, North Carolina.

31. Unacceptable Waste – Highly flammable substances, Hazardous Waste, Special
Waste, liquid wastes (wastewater, fats, oils or grease (FOG), used oil, and hazardous
liquids), biological and pathological wastes, explosives, toxic materials, radioactive
materials, material that the disposal facility is not authorized to receive and/or dispose
of, and other materials deemed by state, federal, or local law, or in the reasonable
discretion of the Company, to be dangerous or threatening to health or the environment,
or which cannot be legally accepted at the disposal facility.

32. Unit – A Residential Unit or Small Commercial Unit as defined herein.

33. Valid Miss – A Request for Service that has not been collected by the times specified in
this Contract, and that upon investigation by the Town, is determined that it was
missed by Company’s negligence or intentional omission.

34. White Goods – Residential appliances such as washers, dryers, stoves, window A/C
units and similar items.

35. Yard Debris – Grass clippings, pine needles, dead plants, weeds, tree debris, leaves,
flowers, stalks, stems, tree trimmings, branches, and tree trunks. Yard Debris shall not
include Unacceptable Waste.

II. SCOPE OF WORK

1. The Services provided under this Contract shall consist of the Company providing
Residential Unit and Small Commercial Unit Garbage, Yard Debris, White Goods and
Recyclable Materials collection, including all the supervision, materials, equipment,
labor and all other items necessary to complete said work in accordance with the
Contract Documents. The Company may adjust the unit count quarterly to
accommodate new residents in new homes or businesses upon approval from the
Town. The Company shall transmit a list of these additions to the Town along with the
corresponding invoice.

2. The Company will provide each Residential Unit and Small Commercial Unit with one
(1) 96 gallon rollout plastic Cart on wheels with plastic lids for Garbage and one (1) 96-
gallon rollout plastic Cart on wheels with plastic lids for Recyclable Materials. If the Unit
requests additional Carts for Garbage or Recycling the Company shall provide up to
three (3) additional Carts for each type to the Customer at the current Town rate
covered by this Contract. Additional Garbage Carts shall be billed by the Company
directly to the Customer unless otherwise requested by the Town. Additional Recycling
Carts shall be billed by the Company to the Town, unless otherwise requested by the
Town. The maintenance and upkeep of New Carts shall be the responsibility of the
Company for the life of the initial five-year Contract term or any renewals. This
maintenance shall include repair of wheels, axles, lids, and the replacement of
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damaged or broken Carts. The delivery or removal of these Carts will be the
responsibility of the Company.

III. TYPE OF COLLECTION

1. Service Provided – Residential Unit and Small Commercial Unit Garbage, White Goods,
Yard Debris, and Recyclable Materials Collection.

A. Residential Unit and Small Commercial Unit Garbage Collection (Curbside once
/week): Collection of all Garbage from Residential Units and Small Commercial
Units within the Town limits, at curb and/or from Carts one time each week on a
schedule. Any occasional overflow placed on top or to the side of the Cart must
be collected. It will be the Company's responsibility to dispose of Garbage
collected in the proper manner. During and limited to the weeks of
Thanksgiving, Christmas, and New Year’s Day, the company will collect total of
three (3) 30 gallon Garbage bags and three (3) 30 gallon Recyclable Materials
clear bags.

B. Residential Unit and Small Commercial Unit Recyclable Materials Collection
(Curbside bi-weekly) - The Recyclables to be included in the curbside pickup
will include items accepted by the Mecklenburg County Metrolina Recycling
Facility (MRF).

Curbside pick-up should be one (1) time bi-weekly at Residential Units and
Small Commercial Units locations within the Town. It will be the Company's
responsibility to dispose of Recyclables collected in the proper manner.

C. White Goods Collection – The Company will collect White Goods and other
Bulky Items on an as-needed basis through an on-call service to the Company.

D. Yard Debris Collection - The Company will collect Yard Debris including tree
branches cut to no longer than 4 foot lengths and 5" in diameter, and Yard
Debris in plastic bags no heavier than 50 pounds on a once per week basis.
Each Residential Unit shall be limited to a maximum of 15 bags or an amount
that can be reasonably picked up within a fifteen (15) minute time period.

E. The Company will not be required to collect and transport any items of building
materials including but not limited to roofing, masonry, lumber, dirt or rocks.
Industrail and business by-products, waste and bulk packaging etc., will not be
picked up as part of the Residential service with except those office and
business units utilizing 96 gallon cart(s).

2. Municipal Service Locations - Included as part of this Contract, the Company shall
collect Garbage and Recyclable materials, once each week or as otherwise agreed to
(the number of Carts required at each location will vary and will be provided by the
Company). There will be no additional charge for the following municipal sites or any
additional municipal sites that commence operation during the term of this Contract:

 Town Hall – 1 – 8 cubic yards

 Crews Road Recreation Center – 1- 8 cubic yards

 Public Works – 1 – 8 cubic yards

 Community Center – 1 – 8 cubic yards

 Matthews Fire Department, Station 1 – 6 cubic yards

 Stump Town Park – 1 – 4 cubic yards

 Squirrel Lake Park – 1 – 4 cubic yards
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3. Location of Materials for Collection - All Garbage, Recyclable Materials, and Yard
Debris, shall be containerized, bagged, bundled, or neatly placed and shall be placed at
curbside for collection. Curbside refers to that portion of right-of-way adjacent to paved
or traveled Town, NCDOT or private roadways (including alleys). Carts shall be placed
as close to the roadway as practicable without interfering with or endangering the
movement of vehicles or pedestrians. When construction work is being performed in the
right-of-way, Carts shall be placed as close as practicable to an access point for the
collection vehicle. The Company may decline to collect any item not so placed.

4. Back Door Service - Elderly and disabled persons will be required to place on file with
the Town Manager, a medical certification that they are unable to move the Garbage
and/or Recyclable Materials Cart to the curb, or at the discretion of the Town Manger or
his designee. These locations will receive Back Door Service.

5. Reporting – The Company shall prepare a monthly written report which shall include but
not be limited to:

 Number of Units participating with addresses
 New service locations with address
 Weights and/or volumes of each material collected (i.e. Garbage,

Recyclable Materials and Yard Debris)
 Year to date totals for the above

This report should be in a form which can easily be used for meeting the reporting
requirements of the North Carolina Solid Waste Management Annual Report.

IV. OPERATION

1. Area to be Served – All of the area within the present Town limits and any areas
annexed during the period of the Contract.

2. Hours of Operation – Collection shall not start before 6:30 a.m. Eastern Daylight Time
or 7:00 a.m. Eastern Standard Time or continue after 7:00 p.m. on the same day
except as required under it IV.6.B. No pickups will be made on East or West John
Streets, Monroe Road or Highway 51 during rush hours (7:00-9:00 AM and 4:00-6:00
PM). Exceptions to collection hours may occur upon the mutual agreement of the Town
and the Company.

3. Routes of Collection – Collection routes have been established by the Town. The
Company may from time to time, propose to the Town for approval, changes in routes
or days of collection, which approval shall not be unreasonably withheld. Upon Town's
approval of the proposed changes, the Company shall promptly give written or
published notice to the affected Units. This notification process shall be mutually
developed with the Town and is subject to Town approval.

4. Holidays – The following shall be holidays for purposes of providing service under this
Contract:

New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day
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On holidays, collection is to shift back one day. All subsequent collection days will also
be affected and a Saturday collection will be required. The regular schedule will be
reinstated on the following Monday.

5. Complaints – All complaints shall be made directly to the Company and shall be given
prompt and courteous attention. In the case of a complaint on missed collections, the
Company shall investigate and, if such miss is verified, shall arrange for the collection of
the Garbage, Recyclable Materials, or Yard Debris not collected within 24 hours after
the complaint is received. A full and complete list of all complaints received by the
Company during the billing period will be submitted monthly to the Town with the
reports required under Section III(5), as a part of each billing to the Town by the
Company.

6. Requests for Service

A. Upon the receipt of a Request for Service, the Town will notify the Company
immediately, through the issuance of a Request for Service, with the date and
address where the Request for Service occurred.

B. If the Town sends ( via electronic, written or verbal communication) a Request
for Service, or provides verbal notification of a Request for Service to the
Company between the hours of 7:00 a.m. to 4:00 p.m., on any given collection
day, the Company shall provide collection by 8 p.m. on the same day. The
Company shall collect any Request for Service received after 4:00 p.m. by the
end of the following scheduled collection day. Once the Town has sent a
Request for Service, it shall be considered received by the Company.

C. When the Company's equipment operators are responding to Requests for
Service, they shall be responsible for checking other locations in the same
vicinity for other possible misses in order to prevent additional calls from other
Customers reporting collection misses.

D. Town employees will investigate each Request for Service, and classify it as a
Valid Miss if, in their opinion, the reported miss is due to Company's negligence
or omission. Otherwise, it will remain classified as a Request for Service.

E. Requests for Service and other emergency calls received by the Town on
noncollection days and evenings will be conveyed to the Company. The
Company shall respond to such requests in the same timeframe and manner as
specified in Section IV(6)(B) for Requests for Service, or as specified in other
sections of this Contract for other requests.

F. The Company shall collect Garbage, Recyclable Material and Yard Debris in
response to Requests for Service and shall transport the materials to the
appropriate and approved disposal facility.

G. The Company shall notify (via electronic communication) the Town, in response
to the Request for Service, of the date and time that collection was completed.

H. Communication from the Company on the status of each day's route completion
is vital so that the Town can adequately respond to Customer complaints as
they are received. Therefore, the Company shall notify (via electronic
communication) the Town at the beginning of each collection day of the status
of Company's collection service, identify any unresolved Requests for Service
from the previous day and plans to resolve these outstanding requests; any
changes or delays in route completion, which occur during the day, shall
immediately be reported (via electronic communication) to the Town. This
notification shall include any open routes not covered in the morning and
equipment breakdowns or any other event, which could affect the normal time
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of completion of any route. If the Company does not keep the Town informed as
required, any reported or discovered collection miss for routes, which should
have been completed for that collection day, will be designated as a Valid Miss.

I. Requests for Service result in additional work for the Town, requiring Customer
service staff to handle Customer service requests, and field and office staff to
provide follow-up to ensure completion. Therefore, the Company shall use its
best efforts to minimize the number of Requests for Services. If the Company
fails to provide Services in accordance with this Contract, the Company shall
pay the Town Damages in the amounts set forth on Exhibit F.

7. Collection Equipment – The Company shall provide an adequate number of vehicles for
regular collection services.

8. Collection Vehicle Cleaning – All collection vehicles must be kept clean, in sanitary
condition, and good repair at all times. The Company shall ensure that all collection
vehicles are washed as required to reduce possible odor and vector problems. The
Company's collection vehicles shall also be empty of all Garbage and Yard Debris prior
to collection of Recyclables and shall be empty of all Recyclables prior to collection of
Garbage and Yard Waste. The Company's equipment operators shall clean out the area
behind the packer blades after each load has been removed.

9. Vehicle Leaks and Spills – Minimizing hydraulic fluid and oil leaks and spills on public or
private streets and parking lots is a high priority for the Town. The Company shall
maintain equipment in top mechanical condition, and the operator shall exercise
vigilance in observing for leaks and spills that may develop during the collection day
and take immediate corrective action to stop the leak or spill and call for cleanup of
hydraulic fluid or oil present upon the public or private streets or parking lots in
accordance to the following standards:

A. The Company's collection vehicles shall be repaired or removed from service
immediately if any spill or leak is a result of a mechanical problem. The
Company shall be responsible for applying absorbent materials, clean up, and
disposal in a manner which complies with any federal, state, and local laws and
regulations, of all oil spills and hydraulic fluid or other leaks associated with its
provision of services. In the event of a spill or leak, the Company shall
immediately notify the Town and shall send a representative to the location of
the incident. If the spill or leak is in a street location and/or is a public safety
hazard, the Company shall also immediately notify the Town and/or other
required public safety personnel. The Town and the Company will evaluate the
spill or leak to determine proper handling. The Town must approve the
Company's recommended clean-up plan, which may require steam cleaning.
The cleanup must commence as soon as possible but no later than four (4)
hours following the spill or leak. After application of absorbent materials is
complete, the Company is responsible for removal of the absorbent material
and/or cleaning of the street, if necessary. The Company shall notify the Town
when the cleanup is completed so that a follow-up inspection can be conducted
to ensure that the cleanup has been completed to the satisfaction of the Town.
Any fluids associated with the spill or the cleanup shall be recovered for proper
disposal and shall NOT be released into the storm water system.

B. If the fails to clean up vehicle leaks and spills, it shall pay the liquidated
damages set forth on Exhibit E.

10. Vehicle Identification – Each of the Company's vehicles will be clearly identified with the
Company name, a vehicle number, and the Company's local telephone number that can
be clearly read from a distance of 100 feet.
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11. Property Damage – The Company shall have full responsibility for all claims of damage
to private property (real or personal) caused by the negligence or willful misconduct of
the Company. In the event of any property damage caused by the Company, the
Company shall:

A. Immediately notify the Town by telephone followed by electronic
communication.

B. Leave a written notice at the time of the damage at the location where the
damage occurred, informing the Customer of the damage and the telephone
number of the Company to call for follow-up.

C. Provide a written explanation to the Town of the circumstances, results of any
investigation, and disposition of the claim, within five (5) working days,

D. If the Customer submits a claim of damage to private property to the Company
the Company shall notify the Customer within ten (10) working days in writing of
the disposition of the claim and provide a copy to the Town. If the Company
assumes responsibility for the damages, the notification shall Include a date by
which remedial action will be completed.

E. The Company shall use its best efforts to promptly and expeditiously resolve
claims. In the event that the Company denies responsibility for damages and
the Customer pursues a remedy, the Town may investigate. If the Town
believes that the Company is responsible and the Company continues to deny
responsibility, the Town may request (and the Company shall present) evidence
to the Town supporting the Company’s denial, and a representative from the
Company and the Town Manager, or his designee, will meet and resolve the
claim. If the Company does not notify the Town of private property damages,
the Company shall pay Damages to the Town in the amount of $2,000.00 for
each failure to notify.

12. Accidents – The Company shall immediately notify by telephone, followed by immediate
electronic communication, the Town of all vehicular accidents caused in the
performance of the services provided herunder in which there is serious personal injury
or a fatality.

13. Uniforms – The Company shall at all times provide uniforms, with identification of
Company and employee, for all drivers and attendants.

14. Office – The Company shall maintain an office or such other facilities through which it
can be contacted. This office shall have a local telephone number at which the
Company can be reached and it shall be equipped with sufficient telephones and staff
and shall have responsible individuals in charge from 6:30 a.m. to 9:00 p.m. Eastern
Standard Time, on regular collection days. The responsible individuals shall be
knowledgeable about the collection requirements of the Town and shall be courteous
and responsive to all Customers. The Company may also provide a phone number
where the Company may be contacted at all other times. The phone number of the
Company's supervisor of operation must be supplied to the Town. During non-working
hours, the Company shall provide an answering machine, answering service, voice
mail, or other means by which a message from a Customer can be left with the
Company during non-business hours.

15. Drug Free Work Place – The Company shall establish and maintain a drug-free
workplace in connection with the performance of the services under this Contract.

16. Hauling – All collected materials hauled by the Company shall be so contained, tied or
enclosed so that leaking, spilling or blowing are prevented.
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17. Disposal – All Garbage, Recyclable Material, White Goods and Yard Debris shall be
disposed in accordance with the rules and laws of the State of North Carolina. The
Company shall never comingle material in its collection vehicles collected within the
Town with material collected outside the corporate limits of the Town. The Company
shall be responsible for paying all landfill disposal charges.

18. Point of Contact – All dealings, contacts, etc., between the Company and the Town
shall be directed to the Company's local designee for Town contact and to the Town
Manager, or his/her designee.

19. Educational and Promotional Program – Except with regard to the Unacceptable Waste
education described below, the Company will be responsible for the education of the
Customers served under this Contract and for providing educational programs to any
group which may request such a program. The Company will share in the cost to design
and distribute the annual recycle collection calendar. Company will also advertise in the
Mtthews-Mint Hill Weekly regarding recycle collection calendar twice a year. Town
review and consent to any proposed program shall be required in advance.

20. Cart Maintenance and Upkeep – If the Company is notified within 48 hours of the
regularly scheduled collection day, then Company shall repair or replace these reported
broken or damaged Carts on the next regularly scheduled collection day. If Company is
notifed after 48 hours of the regularly scheduled collection day, then Company shall
repair or replace these reported broken or damaged Carts on the second regularly
scheduled collection day.

21. Compliance with Laws – The Company shall conduct operations under this Contract in
compliance with all applicable Federal, State, and Local laws and ordinances; provided,
however, this Contract shall govern the obligations of the Company. In the event that
the collection of any Garbage, Recyclable Materials, White Goods or Yard Debris, or
the disposal of Garbage or Yard Debris at a sanitary landfill, shall become restricted or
prohibited by any applicable law, rule or regulation, such item of Garbage or Recyclable
Material shall be suspended from this Contract.

22. Nondiscrimination – The Company shall not discriminate against any person because of
race, sex, age, creed, color, gender, religion or national origin and shall comply with all
applicable provisions of the Americans with Disabilities Act. Any complaints of
discrimination against the Company must be fully investigated by Company's
management and if it involves a Customer, the report must be provided to the Town as
well.

23. Indemnity – The Company will indemnify and save harmless the Town, its officials,
agents, contractors, and employees from and against any and all suits, actions, legal
proceedings, claims, demands, damages, costs, expenses, and attorney's fees incurred
by its officials, agents, contractors and employees and caused by negligent acts or
omissions or willful misconduct of the Company or by the Company's breach of this
Contract. The Company shall not be liable for any suits, actions, legal proceedings,
claims, demands, damages, costs, expenses and attorneys' fees arising out of the
award of the Contract or the willful misconduct or negligent acts or omissions of the
Town, its officials, agents, contractors and employees.

24. Licenses and Taxes – The Company shall obtain all licenses and permits required to
perform this Contract and promptly pay all taxes owed by the Company to the Town,
State, the County.

25. Term – The Contract shall be for a term of five (5) years beginning on July 1, 2016 and
ending on June 30, 2021. This Contract will automatically renew for successive two (2)
year terms; provided that, this Contract may be terminated by either party at the end of
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any then current term by giving notice to the following via certified mail ninety (90) or
more days prior to the effective date of the expiration of the then current Contract term.

Town of Matthews
Attn: Town Manager

BFI Waste Services, LLC
Attn: General Manager
5105 Morehead Road
Concord, NC 28027

During the term of this Contract, the Company shall have the exclusive rights to provide
the Services of this Contract as identified in Section II above within the municipal
boundaries of the Town, including annexed areas during the term hereof.

26. Insurance – The Company shall at all times during the term of this Contract maintain in
full force and effect Employer's Liability, Workers’ Compensation, Public Liability and
Property Damage insurance, including contractual liability coverage and shall file
certificates of insurance reflecting such coverage on an annual basis with the Town.
The Town shall be listed as an additional insured on the Company's insurance
certificates. The required insurance coverage amounts are as follows:

Coverage Limits of Liability
Workers’ compensation Statutory
Employer’s Liability $5,000,000.00
Bodily Injury Liability except Automobile $5,000,000.00 each occurrence
Property Damage Liability except Automobile $5,000,000.00 each aggregate
Automobile Bodily Injury Liability $5,000,000.00 Combined Single

Limit
Automobile Property Damage Liability $5,000,000.00 each occurrence
Excess Umbrella Liability $10,000,000.00 each occurrence

To the extent permitted by law, all or any part of any required insurance coverages may
be provided under a plan or plans of self-insurance. The coverages may he provided by
the Company's parent corporation as approved by the Town.

27. Bond

A. Performance Bond
i. The Company shall furnish a corporate surety bond as security for the

performance of this Contract. Said surety bond must be in the amount of
100% of the annual Contract amount. Said surety bond’s amount must
be revised and a new bond furnished annually to reflect the current
annual Contract amount.

ii. The premium for the bond(s) described above shall be paid by the
Company. A certificate from the surety showing that the bond premiums
are paid in full shall accompany the bond.

i. The surety on the bond shall be duly authorized corporate surety
company authorized to do business in the State of North Carolina.

28. Power of Attorney – Attorneys-in-fact who sign performance bonds or Contract bonds
must file with each bond a certified and effectively dated copy of their power of attorney.

29. Termination

A. Should the Town determine, in its reasonable discretion, that the level and
quality of service being provided by the Company is inadequate, written notice
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of the inadequacy shall be provided to the Company by the Town. Should the
Company fail to correct the inadequacy to the reasonable satisfaction of the
Town within thirty (30) days after delivery of the written notice then the Town
may cancel this Contract in its discretion by providing the Company three (3)
months’ notice of such termination.

B. Should the Company determine that the Town is in breach of contract or in
default of its contract provisions, written notice of the breach or default shall be
provided to the Town by the Company. Should the Town fail to correct the
breach or default within sixty (60) days after delivery of the written notice, then
the Company may cancel this Contract in its discretion by providing the Town
twelve (12) months’ notice of such termination.

C. In the case of early termination, the Town shall be allowed to make demand for
its Damages under the terms and provisions of the Performance Bond, in
addition to its other legal and equitable remedies that are available under the
laws of the United States and the State of North Carolina.

30. Basis and Method of Payment

A. Rates - For collection Services specified in Section III(1) above, the Company
shall charge the Town the rates as shown on Exhibit C. Rates will be paid on an
audited per Unit charge that is due twenty (20) days following the month of
service.

The Unit count in the final quarter of Fiscal Year 2016 (April-June 2016) for
billing to the Town under the previous Contract will be the starting-point basis
for billing by the Company for this Contract. Subsequent changes in the number
of Units, either through changes within the current Contract area or annexation
of new area shall be approved by the Town. The Company may also adjust the
unit count quarterly to accommodate new residents in new homes or
businesses upon approval from the Town. The Company shall transmit a list of
these additions to the Town along with the corresponding invoice. The
Company shall request changes in writing and the Town shall verify the Units. If
any location is in dispute the Town and the Company will investigate the
location and it will be finally determined by the Town. Changes in Unit numbers
will be approved no more frequently than on a quarterly basis.

B. Modification to Rates

i. The Company shall increase or decrease the rates for service effective
on each anniversary of the effective date of this Contract in an amount
equal to the percentage increases in the Consumer Price Index for All
Urban Consumers (CPI-U) – U.S. City Average, Water, Sewer and
Trash, as published by United States Department of Labor, Bureau of
Statistics (the “CPI”). Rates will be increased or decreased using the
month of February.

ii. Landfill Charges, Fees, Taxes: In addition to the foregoing, the rates
which may be charged by the Company may, from time to time be
increased or decreased, as the case may be, to reflect increases or
decreases in landfill charges; increases in Company's costs of operation
in the event that Garbage must be transported to an alternate disposal
site; or increases resulting from the imposition of, or any increase in, any
fees or taxes of any governmental authority, any changes in applicable
laws, rules or regulations of any governmental authority, or changes in
interpretation thereof that clearly affect operating costs.
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iii. Other unusual changes: In addition, the Company may petition the Town
for a rate increase on the basis of other unusual changes in the
Company's cost of operations, including by example those resulting from
a significant increase in the area of service from growth or annexations
or required changes in the method of collection, by written request with
written justification and these must be approved by the Town, provided
that the Town will not withhold such approval unreasonably.

iv. The Company may request a fuel recovery adjustment in writing to the
Town for its approval, and the Town will not withhold its approval
unreasonably. The fuel recovery request shall be determined by the
Department of Energy's Weekly Retail on Highway Diesel Prices for the
"Lower Atlantic" ("DOE Price") over the base rate of $2.75 per gallon.

C. Company Billings to Town – The Company shall bill the Town within five (5)
days following the end of each month for services rendered. The Town shall
pay the Company on or before the 20th day following the end of the month to
which the bill relates. All bills shall be accompanied by a State and Local Sales
and Use Tax Statement, number of Units, any new Units and their service
addresses, weights and/or volumes of each material collected (i.e. Garbage,
Recyclable Materials by material, and Yard Debris), percent of participation for
Recyclable Materials Service, and year to date totals for the above. Billing shall
be based on the current number of Residential Units and Small Commercial
Units at the end of the billing cycle. Any added Units shall be submitted and
confirmed by the Town and certified by the Company (to include delivery of
Carts) before approval by the Town. Town approval of changed Unit numbers
will be on a quarterly basis.

31. Storm and Other Disasters – Notwithstanding any term of this Contract, the Company
shall not be liable for damages (or be held in breach or default) for its failure to perform
due to contingencies beyond its control including but not limited to strikes, riots,
flooding, terrorism, fires or acts of God (a “Force Majeure Event”). During any period
when performance of the Company’s obligation is prevented by a Force Majeure Event,
that obligation shall be suspended provided that the Company shall resume
performance as soon as reasonably possible upon cessation of the Force Majeure
Event. The Company shall notify the other party as soon as practical upon the
beginning and ending of the Force Majeure Event. If the Company is reasonably
willing or able to provide some level of the services during a period of a Force Majeure
Event, the Company’s reasonable performance under the circumstances shall be
sufficient, the Town shall grant the Company variances in routes and schedules as may
be deemed necessary by Company and agreed to by the Town, and partial
performance shall not be considered a breach of performance or event of default. If the
Company is required to incur additional expenses in performing its obligations during a
Force Majeure Event or thereafter as a result of damages caused by the Force Majeure
Event, then the Company may pass through those expenses to the Town, and the Town
shall reimburse the Company in accordance with this Contract.” The Services under
this Contract do not include the collection and disposal of any increased volume
resulting from a Force Majeure Event. The Town and the Company shall negotiate
mutually agreed-upon amounts to be paid to Company for any extra services to be
performed as a result of increased volumes resulting from unforeseen and extraordinary
events.

32. Assignment of Contract – The Contract shall not be assigned in whole or in part by the
Company without the express written consent of the Town, which consent shall not be
unreasonably withheld. Further, an assignment of the Contract shall not release the
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Company from liability of its obligations and duties stated hereinunless agreed to in
writing by the Town.

33. Ownership; Unacceptable Waste – Title to all items collected under the terms of the
Contract that the Company has agreed to accept shall pass to the Company when
placed in the Company's collection vehicle, removed by the Company from a Cart, or
removed by Company from the Residential Unit or Small Commercial Unit, whichever
occurs first.

The Company shall not be required to collect, handle, transport, or dispose of
Unacceptable Waste, and the Company may reject the same in its sole discretion. The
Town shall not provide Unacceptable Waste to the Company for collection, transport, or
disposal. Upon request by the Company, any individual or entity who provides
Unacceptable Waste to the Company shall be required to remove the same from the
Company’s vehicle or premises immediately. Any individual or entity who provides
Unacceptable Waste to the Company shall be liable to the Company for the Company’s
damages and other costs incurred as a result of the same. Notwithstanding anything to
the contrary stated herein or otherwise, the Company may immediately remove any
Unacceptable Waste provided by such individual or entity at the expense of such
individual or entity, if such Unacceptable Waste creates an emergency condition or
negatively impacts the Company’s business or operations. The Company shall at no
time take title to such Unacceptable Waste even in removing it as provided in the
foregoing sentence. Title and Liability for Unacceptable Waste shall remain with the
Residential Unit or Small Commercial Unit that generated the Unacceptable Waste. The
Company shall notify the Town upon finding Unacceptable Waste in its Garbage.
The Town shall make reasonable efforts to (i) inform the public that Unacceptable Waste
is not to be provided to the Company, and (ii) cooperate with the Company in order to
identify any individuals or entities who provide Unacceptable Waste to the Company and
to collect (from such individual or entity) and remit to the Company an amount to
compensate the Company for its costs incurred in connection with such Unacceptable
Waste.

34. Miscellaneous Terms

A. The Company shall provide adequate supervision to assure that all work will be
done in accordance with these Contract terms and generally accepted
solidwaste disposal practices.

B. Except as otherwise provided herein, all work outside the express terms of the
Contract must have prior written approval by the Town. Charges for extra work
will be submitted to the Town for approval prior to the commencement of work.

C. The use of any subcontractor shall be subject to the prior, written approval of
the Town, which may be withheld for any reason. Subcontractor work is to be
considered only in exceptional circumstances.

D. This Contract shall be construed under and in accordance with the laws of the
State of North Carolina.

E. This Contract shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal
representatives, successors and assigns where an assignment has been
permitted.

F. In the event that any one or more of the provisions contained in this Contract
shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, on its face or as applied, such invalidity, illegality, or unenforceability
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shall not affect any other provision thereof and this Contract shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained
herein or modified if possible, consistent with the intent of the parties. The
remainder of the Contract shall not be affected thereby, and all other provisions
shall remain valid and enforceable. This Contract constitutes the sole and only
agreement of the parties hereto and supersedes any prior understandings or
written or oral agreements between theparties respecting the subject matter of
this Contract.

G. No failure or delay by either party to enforce any right or term herein shall
operate as a wavier thereof or as an on-going waiver, nor shall any partial
exercise thereof preclude any further exercise thereof or the exercise of any
other right, power, or privilege.

H. Time is of the essence for each and every part of this Contract.

I. The headings contained in this Contract are for convenience only and shall not
be part or affect the meaning or interpretation of this Contract.



EXHIBIT B - Certificate of Insurance 
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EXHIBIT C – Rates for Services

Residential and Small Commercial Business Solid Waste:
one (1) – 96 Gallon Cart serviced once a week: $ 4.75 per cart.

Residential Back Door Solid Waste:
one (1) – 96 Gallon Cart serviced once a week: $ 5.25 per cart.

Residential and Small Commercial Business Recycling:
one (1) – 96 Gallon Cart serviced once a week: $ 2.70 per cart.

Residential Back Door Recycling:
one (1) – 96 Gallon Cart serviced once a week: $ 3.20 per cart.

Residential Yard Waste: $4.31 per unit.
serviced once per week

Residential Bulky Waste: $ 0.00 per unit.
serviced on an on-call basis

Downtown Area Decorative Containers
serviced twice per week: $ 12.20 per container
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EXHIBIT D – Dumpster Service

Town Hall – 1 – 8 cubic yards

Crews Road Recreation Center – 1- 8 cubic yards

Public Works – 1 – 8 cubic yards

Community Center – 1 – 8 cubic yards

Matthews Fire Department, Station 1 – 6 cubic yards

Stump Town Park – 1 – 4 cubic yards

Squirrel Lake Park – 1 – 4 cubic yard

*Service Levels may change as needed for items on Exhibit D



  EXHIBIT E - Events / Festivals 

 

  Republic Services will participate in providing services for the annual Beach Festival, 

Matthews Alive, increase services for Food Truck Fridays and event boxes for other various 

Town activities 

 

 



EXHIBIT F - E-Verify 

 



EXHIBIT G - Iran Divestment Act 
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EXHIBIT H – Liquidated Damages

I.22 Request of Service

1 to 10 each $200

11 to 20 each $300

21+ each $500

Per month when Missed >200 Lump Sum $5,000

I.21 Repeat Collection Misses

2nd and 3rd Miss each $500

4 or more Misses each $1,000

1.2 Area Misses

1 -100 Misses Lump Sum $2,000

>100 Misses each $20

IV.11 Property Damage/Accidents

Failure to Notify Town each $2,000

III.3 Roll-out Container Placement

1 to 5 each $200

6 to 10 each $300

11+ each $500

IV.9 Vehicle Leaks and Spills

Failure to Remove from Service each $3,000

Failure to Clean-up Spill each $1,500

1 to 5 leaks or spills/month each $1,000

6+ leaks of spills/month each $1,500
(These are cumulative/incident)

Care & Diligence/Littering

Failure to clean up litter & debris each $500

IV.8 Mixed Loads (Garbage and Recycling)

Per incident Lump Sum $1,000

Emergency Un-load Clean-up

For Each 2 delay after 2 hours each $500

Town provided clean-up each $2,000

IV.17 Delivery of Recycling to the Landfill

Each incident each $500

Town Provided Collection

Per incident each $500



EXHIBIT I - Performance Bond 
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Municipal Solid Waste Services Contract

THIS MUNICIPAL SOLID WASTE SERVICES CONTRACT (this “Contract”) is made and
entered into on ____ day of _________ by and between the Town of Matthews, North Carolina (the
“Town”), a North Carolina municipal corporation, and BFI Waste Services, LLC / d/b/a/ Allied Waste
Services of Charlotte // Republic Services of Charlotte, a Delaware limited liability company, qualified
to do and actually doing business in the State of North Carolina (“Contractor”).

WITNESSED, THAT in consideration of the covenants and agreements herein contained, to be

performed by the parties hereto and of the payments hereinafter agreed to be made, it is mutually

agreed as follows:

1. Contractor is hereby granted the sole and exclusive franchise, license and privilege
within the territorial jurisdiction of the Town and shall furnish all personnel, labor,
equipment, trucks, and all other items necessary to collect all Residential Unit and
Small Commercial Garbage, Recyclable materials, White Goods and Yard Debris
during term of this Contract as provided in Exhibit A attached hereto.

2. The Contract Documents shall include the following documents, and this Contract
hereby expressly incorporates the same as fully as if set forth verbatim in this
Contract:

Exhibit A – General Specifications

Exhibit B – Certificate of Insurance

Exhibit C – Rates for Services

Exhibit D – Dumpster Service

Exhibit E – Events / Festivals

Exhibit F - E-Verify

Exhibit G – Iran Divestment Act

Exhibit H – Liquidated Damages

Exhibit I – Performance Bond

3. All provisions of the Contract Documents shall be strictly complied with and
conformed to by Contractor, and no amendment to this Contract shall be made
except upon written consent of the parties. No amendment shall be construed to
release either party from any obligation of the Contract Documents except as
specifically provided for in such amendment.

4. The initial term of this Contract shall be from July 1, 2016 (the “Effective Date”) until
June 30, 2023. This Contract will automatically renew for successive two (2) year
terms; provided that, this Contract may be terminated by either party at the end of
any then current year term by giving notice to the following via certified mail ninety
(90) or more days prior to the effective date of the expiration of the then current
contract term.
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Town of Matthews BFI Waste Services, LLC

Attn: Town Manager Attn: General Manager
5105 Morehead Road
Concord, NC 28027

The terms and conditions as applicable to the initial term shall apply to the two renewal
terms except for the pricing which shall be as provided in the pricing Exhibit to this
Contract during such terms, and, such other changes as may be mutually agreed upon
by the Town and Contractor at the time of extension.

IN WITNESS HEREOF, the Town and Contractor have entered into this Contract on the day

and year first above written, having been executed by representatives with due authority and approval

to execute this Contract. This Contract is executed in duplicate originals and is entered into pursuant

to authority granted by G.S. §160A-312 and other General Statutes.

ATTEST: Town of Matthews, North Carolina

_____________________________ BY: ________________________________

Town Clerk (Seal) ___________, Town Manager

ATTEST: Contractor: BFI Waste Services, LLC
d/b/a/ Allied Waste Systems of Charlotte/
Republic Services of Charlotte

____________________________ BY: ________________________________
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EXHIBIT A

GENERAL SPECIFICATIONS

I. DEFINITIONS

1. Applicable Law – All applicable federal, state, and local laws, ordinances, rules,
regulations and permit conditions relating to the Services, including without limitation
any applicable requirements relating to protection of human health, safety or the
environment.

2. Area Miss – Multiple Valid Misses or Repeat Missed Collection at multiple Units that
occur generally along a street block, in a neighborhood/subdivision, in a section of a
street and/or a neighborhood/subdivision, and/or a combination of the preceding.

3. Back Door Service – The collection, emptying and returning of a Residential Unit’s
Garbage and / or Recyclable Materials from any physical location or the placement of a
Residential Unit’s Carts or bags on the Customer’s property that is not curbside, but
that is accessible by the Company.

4. Bulky Items – Items such as carpet, furniture, and mattresses.

5. Carts – Plastic receptacles for the storage of either Garbage or Recyclable Materials
with wheels and lids with a capacity of 96 gallons.

6. Company – The Contractor performing collection and disposal services under this
Contract with the Town.

7. Construction Debris – Waste building materials resulting from construction, remodeling,
repair or demolition operations.

8. Container for Garbage – A roll out receptacle (also defined as a Cart) with the
capacities designated on the exhibits hereto that is designed for the purpose of
curbside collection of Garbage from customers.

9. Container for Recycling – A roll out receptacle (also defined as a Cart) with the
capacities designated on the exhibits hereto that is designed for the purpose of
curbside collection of Recyclable Materials from customers.

10. Customer – Residential Units or Small Commercial Units covered by this Contract and
identified by the Town and Company as eligible for services under this Contract.

11. Damages – A fee levied by the Town upon the Company for a circumstance as
specified in this Contract, in a dollar ($) amount as specified in this Contract.

12. Disposal Site – A Garbage depository for Garbage only including but not limited to
sanitary landfills, transfer stations, incinerators, recycling facilities and waste
processing/separation centers licensed, permitted or approved by all governmental
bodies and agencies having jurisdiction and requiring such licenses, permits or
approvals to receive for processing or final disposal of Garbage

13. Dumpster – A large metal receptacle (measured in units of yards) for Garbage and/or
Recyclable Materials.

14. Dumpster Service – Collection service provided by the Company, whereby there is
collection of Multi-Family Garbage, and in some cases, Garbage and Recyclable
Materials, from Dumpsters provided by the Company at locations identified in
Exhibit D.

15. Garbage – Any and all Small Dead Animals; every accumulation of waste (animal,
vegetable and/or other matter) that results from the preparation, processing,
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consumption, dealing in, handling, packing, canning, storage, transportation, decay or
decomposition of meats, fish, fowl, birds, fruits, grains or other animal or vegetable
matter (including, but not by way of limitation, used tin cans and other food containers;
and all putrescible or easily decomposable waste animal or vegetable matter which is
likely to attract flies or rodents); Rubbish; except (in all cases) any matter included in
the definition of Unacceptable Waste.

16. Hazardous Waste – Any radioactive, volatile, corrosive, highly flammable, explosive,
biomedical, infectious, bio hazardous, toxic or listed or characteristic Hazardous Waste
as defined by federal, state, provincial or local law or any otherwise regulated waste.
Hazardous Waste shall include, but not be limited to, any amount of waste listed or
characterized as hazardous by the United States Environmental Protection Agency or
any state agency pursuant to the Resource Conservation and Recovery Act of 1976,
as amended, and including future amendments thereto, and any other Applicable
Laws.

17. Multi-Family – The term Multi-Family shall refer to all residential dwelling units of more
than one (1) unit considered to be condominiums or townhomes.

18. Producer – An occupant of a Residential Unit or Small Commercial Unit who generates
Garbage, Recyclables Material, or Yard Debris.

19. Recycling – The collection of and the delivery of Recyclable Materials pursuant to the
Contract Documents.

20. Recyclable Materials – Any material accepted by the Mecklenburg County Metrolina
Recycling Facility (MRF).

21. Repeat Missed Collection – For a Unit, a Request for Service or a Valid Miss that
occurs more than once in a thirty (30) day period; may also refer to a Repeat Missed
Collection in an Area Miss.

22. Request for Service – Any reported or any discovered missed collection from any one
(1) Unit location at the time it is reported or discovered. Once any route has been
completed, or is scheduled to have been completed, any Unit missed will be
designated as a Request for Service, regardless of the time of day.

23. Residential Unit – An occupied dwelling (whether a single family home or multi-family)
within the corporate limits of the Town requiring curbside collection of (1) or more
Cart(s) for Garbage and (1) or more Cart(s) for Recyclables, or Dumpster Service for
Multi-Family, and Yard Debris pick up. A Residential unit shall be deemed occupied
when either water or domestic light and power services are being supplied thereto.

24. Rubbish – All waste wood, wood chips, shavings, sawdust, printed matter, paper,
pasteboard, rags, straw, used and discarded mattresses, used and discarded clothing,
used and discarded shoes and boots, combustible waste pulp and other products such
as are used for packaging, or wrapping crockery and glass, ashes, cinders, floor
sweepings, glass, mineral or metallic substances, and any and all other waste
materials not included in the definition of Unacceptable Waste.

25. Services – The collection and disposal and/or processing of Garbage, Recyclable
Materials, White Goods and Yard Debris pursuant to this Contract.

26. Small Commercial Unit – A small business operations utilizing up to three (3) Carts for
Garbage and three (3) Carts for Recyclables. Businesses requiring use of four (4) or
more Carts or a dumpster unit for Garbage are excluded from services under this
Contract, unless mutually agreed upon in writing by both the Town and Company.
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27. Small Dead Animals – Animals or portions thereof less than ten pounds (10 lbs.) in
weight that have expired from any cause, except those slaughtered or killed for human
use.

28. Special Waste – Any nonhazardous solid waste which, because of its physical
characteristics, chemical make-up, or biological nature requires either special handling,
disposal procedures including liquids for solidification at the landfill, documentation,
and/or regulatory authorization, or poses an unusual threat to human health, equipment,
property, or the environment.

29. State – The State of North Carolina.

30. Town – Town of Matthews, North Carolina.

31. Unacceptable Waste – Highly flammable substances, Hazardous Waste, Special
Waste, liquid wastes (wastewater, fats, oils or grease (FOG), used oil, and hazardous
liquids), biological and pathological wastes, explosives, toxic materials, radioactive
materials, material that the disposal facility is not authorized to receive and/or dispose
of, and other materials deemed by state, federal, or local law, or in the reasonable
discretion of the Company, to be dangerous or threatening to health or the environment,
or which cannot be legally accepted at the disposal facility.

32. Unit – A Residential Unit or Small Commercial Unit as defined herein.

33. Valid Miss – A Request for Service that has not been collected by the times specified in
this Contract, and that upon investigation by the Town, is determined that it was
missed by Company’s negligence or intentional omission.

34. White Goods – Residential appliances such as washers, dryers, stoves, window A/C
units and similar items.

35. Yard Debris – Grass clippings, pine needles, dead plants, weeds, tree debris, leaves,
flowers, stalks, stems, tree trimmings, branches, and tree trunks. Yard Debris shall not
include Unacceptable Waste.

II. SCOPE OF WORK

1. The Services provided under this Contract shall consist of the Company providing
Residential Unit and Small Commercial Unit Garbage, Yard Debris, White Goods and
Recyclable Materials collection, including all the supervision, materials, equipment,
labor and all other items necessary to complete said work in accordance with the
Contract Documents. The Company may adjust the unit count quarterly to
accommodate new residents in new homes or businesses upon approval from the
Town. The Company shall transmit a list of these additions to the Town along with the
corresponding invoice.

2. The Company will provide each Residential Unit and Small Commercial Unit with one
(1) 96 gallon rollout plastic Cart on wheels with plastic lids for Garbage and one (1) 96-
gallon rollout plastic Cart on wheels with plastic lids for Recyclable Materials. If the Unit
requests additional Carts for Garbage or Recycling the Company shall provide up to
three (3) additional Carts for each type to the Customer at the current Town rate
covered by this Contract. Additional Garbage Carts shall be billed by the Company
directly to the Customer unless otherwise requested by the Town. Additional Recycling
Carts shall be billed by the Company to the Town, unless otherwise requested by the
Town. The maintenance and upkeep of New Carts shall be the responsibility of the
Company for the life of the initial seven (7) year Contract term or any renewals. This
maintenance shall include repair of wheels, axles, lids, and the replacement of
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damaged or broken Carts. The delivery or removal of these Carts will be the
responsibility of the Company.

III. TYPE OF COLLECTION

1. Service Provided – Residential Unit and Small Commercial Unit Garbage, White Goods,
Yard Debris, and Recyclable Materials Collection.

A. Residential Unit and Small Commercial Unit Garbage Collection (Curbside once
/week): Collection of all Garbage from Residential Units and Small Commercial
Units within the Town limits, at curb and/or from Carts one time each week on a
schedule. Any occasional overflow placed on top or to the side of the Cart must
be collected. It will be the Company's responsibility to dispose of Garbage
collected in the proper manner. During and limited to the weeks of
Thanksgiving, Christmas, and New Year’s Day, the company will collect total of
three (3) 30 gallon Garbage bags and three (3) 30 gallon Recyclable Materials
clear bags.

B. Residential Unit and Small Commercial Unit Recyclable Materials Collection
(Curbside bi-weekly) - The Recyclables to be included in the curbside pickup
will include items accepted by the Mecklenburg County Metrolina Recycling
Facility (MRF).

Curbside pick-up should be one (1) time bi-weekly at Residential Units and
Small Commercial Units locations within the Town. It will be the Company's
responsibility to dispose of Recyclables collected in the proper manner.

C. White Goods Collection – The Company will collect White Goods and other
Bulky Items on an as-needed basis through an on-call service to the Company.

D. Yard Debris Collection - The Company will collect Yard Debris including tree
branches cut to no longer than 4 foot lengths and 5" in diameter, and Yard
Debris in plastic bags no heavier than 50 pounds on a once per week basis.
Each Residential Unit shall be limited to a maximum of 15 bags or an amount
that can be reasonably picked up within a fifteen (15) minute time period.

E. The Company will not be required to collect and transport any items of building
materials including but not limited to roofing, masonry, lumber, dirt or rocks.
Industrail and business by-products, waste and bulk packaging etc., will not be
picked up as part of the Residential service with except those office and
business units utilizing 96 gallon cart(s).

2. Municipal Service Locations - Included as part of this Contract, the Company shall
collect Garbage and Recyclable materials, once each week or as otherwise agreed to
(the number of Carts required at each location will vary and will be provided by the
Company). There will be no additional charge for the following municipal sites or any
additional municipal sites that commence operation during the term of this Contract:

 Town Hall – 1 – 8 cubic yards

 Crews Road Recreation Center – 1- 8 cubic yards

 Public Works – 1 – 8 cubic yards

 Community Center – 1 – 8 cubic yards

 Matthews Fire Department, Station 1 – 6 cubic yards

 Stump Town Park – 1 – 4 cubic yards

 Squirrel Lake Park – 1 – 4 cubic yards
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3. Location of Materials for Collection - All Garbage, Recyclable Materials, and Yard
Debris, shall be containerized, bagged, bundled, or neatly placed and shall be placed at
curbside for collection. Curbside refers to that portion of right-of-way adjacent to paved
or traveled Town, NCDOT or private roadways (including alleys). Carts shall be placed
as close to the roadway as practicable without interfering with or endangering the
movement of vehicles or pedestrians. When construction work is being performed in the
right-of-way, Carts shall be placed as close as practicable to an access point for the
collection vehicle. The Company may decline to collect any item not so placed.

4. Back Door Service - Elderly and disabled persons will be required to place on file with
the Town Manager, a medical certification that they are unable to move the Garbage
and/or Recyclable Materials Cart to the curb, or at the discretion of the Town Manger or
his designee. These locations will receive Back Door Service.

5. Reporting – The Company shall prepare a monthly written report which shall include but
not be limited to:

 Number of Units participating with addresses
 New service locations with address
 Weights and/or volumes of each material collected (i.e. Garbage,

Recyclable Materials and Yard Debris)
 Year to date totals for the above

This report should be in a form which can easily be used for meeting the reporting
requirements of the North Carolina Solid Waste Management Annual Report.

IV. OPERATION

1. Area to be Served – All of the area within the present Town limits and any areas
annexed during the period of the Contract.

2. Hours of Operation – Collection shall not start before 6:30 a.m. Eastern Daylight Time
or 7:00 a.m. Eastern Standard Time or continue after 7:00 p.m. on the same day
except as required under it IV.6.B. No pickups will be made on East or West John
Streets, Monroe Road or Highway 51 during rush hours (7:00-9:00 AM and 4:00-6:00
PM). Exceptions to collection hours may occur upon the mutual agreement of the Town
and the Company.

3. Routes of Collection – Collection routes have been established by the Town. The
Company may from time to time, propose to the Town for approval, changes in routes
or days of collection, which approval shall not be unreasonably withheld. Upon Town's
approval of the proposed changes, the Company shall promptly give written or
published notice to the affected Units. This notification process shall be mutually
developed with the Town and is subject to Town approval.

4. Holidays – The following shall be holidays for purposes of providing service under this
Contract:

New Year's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Christmas Day
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On holidays, collection is to shift back one day. All subsequent collection days will also
be affected and a Saturday collection will be required. The regular schedule will be
reinstated on the following Monday.

5. Complaints – All complaints shall be made directly to the Company and shall be given
prompt and courteous attention. In the case of a complaint on missed collections, the
Company shall investigate and, if such miss is verified, shall arrange for the collection of
the Garbage, Recyclable Materials, or Yard Debris not collected within 24 hours after
the complaint is received. A full and complete list of all complaints received by the
Company during the billing period will be submitted monthly to the Town with the
reports required under Section III(5), as a part of each billing to the Town by the
Company.

6. Requests for Service

A. Upon the receipt of a Request for Service, the Town will notify the Company
immediately, through the issuance of a Request for Service, with the date and
address where the Request for Service occurred.

B. If the Town sends ( via electronic, written or verbal communication) a Request
for Service, or provides verbal notification of a Request for Service to the
Company between the hours of 7:00 a.m. to 4:00 p.m., on any given collection
day, the Company shall provide collection by 8 p.m. on the same day. The
Company shall collect any Request for Service received after 4:00 p.m. by the
end of the following scheduled collection day. Once the Town has sent a
Request for Service, it shall be considered received by the Company.

C. When the Company's equipment operators are responding to Requests for
Service, they shall be responsible for checking other locations in the same
vicinity for other possible misses in order to prevent additional calls from other
Customers reporting collection misses.

D. Town employees will investigate each Request for Service, and classify it as a
Valid Miss if, in their opinion, the reported miss is due to Company's negligence
or omission. Otherwise, it will remain classified as a Request for Service.

E. Requests for Service and other emergency calls received by the Town on
noncollection days and evenings will be conveyed to the Company. The
Company shall respond to such requests in the same timeframe and manner as
specified in Section IV(6)(B) for Requests for Service, or as specified in other
sections of this Contract for other requests.

F. The Company shall collect Garbage, Recyclable Material and Yard Debris in
response to Requests for Service and shall transport the materials to the
appropriate and approved disposal facility.

G. The Company shall notify (via electronic communication) the Town, in response
to the Request for Service, of the date and time that collection was completed.

H. Communication from the Company on the status of each day's route completion
is vital so that the Town can adequately respond to Customer complaints as
they are received. Therefore, the Company shall notify (via electronic
communication) the Town at the beginning of each collection day of the status
of Company's collection service, identify any unresolved Requests for Service
from the previous day and plans to resolve these outstanding requests; any
changes or delays in route completion, which occur during the day, shall
immediately be reported (via electronic communication) to the Town. This
notification shall include any open routes not covered in the morning and
equipment breakdowns or any other event, which could affect the normal time
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of completion of any route. If the Company does not keep the Town informed as
required, any reported or discovered collection miss for routes, which should
have been completed for that collection day, will be designated as a Valid Miss.

I. Requests for Service result in additional work for the Town, requiring Customer
service staff to handle Customer service requests, and field and office staff to
provide follow-up to ensure completion. Therefore, the Company shall use its
best efforts to minimize the number of Requests for Services. If the Company
fails to provide Services in accordance with this Contract, the Company shall
pay the Town Damages in the amounts set forth on Exhibit F.

7. Collection Equipment – The Company shall provide an adequate number of vehicles for
regular collection services.

8. Collection Vehicle Cleaning – All collection vehicles must be kept clean, in sanitary
condition, and good repair at all times. The Company shall ensure that all collection
vehicles are washed as required to reduce possible odor and vector problems. The
Company's collection vehicles shall also be empty of all Garbage and Yard Debris prior
to collection of Recyclables and shall be empty of all Recyclables prior to collection of
Garbage and Yard Waste. The Company's equipment operators shall clean out the area
behind the packer blades after each load has been removed.

9. Vehicle Leaks and Spills – Minimizing hydraulic fluid and oil leaks and spills on public or
private streets and parking lots is a high priority for the Town. The Company shall
maintain equipment in top mechanical condition, and the operator shall exercise
vigilance in observing for leaks and spills that may develop during the collection day
and take immediate corrective action to stop the leak or spill and call for cleanup of
hydraulic fluid or oil present upon the public or private streets or parking lots in
accordance to the following standards:

A. The Company's collection vehicles shall be repaired or removed from service
immediately if any spill or leak is a result of a mechanical problem. The
Company shall be responsible for applying absorbent materials, clean up, and
disposal in a manner which complies with any federal, state, and local laws and
regulations, of all oil spills and hydraulic fluid or other leaks associated with its
provision of services. In the event of a spill or leak, the Company shall
immediately notify the Town and shall send a representative to the location of
the incident. If the spill or leak is in a street location and/or is a public safety
hazard, the Company shall also immediately notify the Town and/or other
required public safety personnel. The Town and the Company will evaluate the
spill or leak to determine proper handling. The Town must approve the
Company's recommended clean-up plan, which may require steam cleaning.
The cleanup must commence as soon as possible but no later than four (4)
hours following the spill or leak. After application of absorbent materials is
complete, the Company is responsible for removal of the absorbent material
and/or cleaning of the street, if necessary. The Company shall notify the Town
when the cleanup is completed so that a follow-up inspection can be conducted
to ensure that the cleanup has been completed to the satisfaction of the Town.
Any fluids associated with the spill or the cleanup shall be recovered for proper
disposal and shall NOT be released into the storm water system.

B. If the fails to clean up vehicle leaks and spills, it shall pay the liquidated
damages set forth on Exhibit E.

10. Vehicle Identification – Each of the Company's vehicles will be clearly identified with the
Company name, a vehicle number, and the Company's local telephone number that can
be clearly read from a distance of 100 feet.
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11. Property Damage – The Company shall have full responsibility for all claims of damage
to private property (real or personal) caused by the negligence or willful misconduct of
the Company. In the event of any property damage caused by the Company, the
Company shall:

A. Immediately notify the Town by telephone followed by electronic
communication.

B. Leave a written notice at the time of the damage at the location where the
damage occurred, informing the Customer of the damage and the telephone
number of the Company to call for follow-up.

C. Provide a written explanation to the Town of the circumstances, results of any
investigation, and disposition of the claim, within five (5) working days,

D. If the Customer submits a claim of damage to private property to the Company
the Company shall notify the Customer within ten (10) working days in writing of
the disposition of the claim and provide a copy to the Town. If the Company
assumes responsibility for the damages, the notification shall Include a date by
which remedial action will be completed.

E. The Company shall use its best efforts to promptly and expeditiously resolve
claims. In the event that the Company denies responsibility for damages and
the Customer pursues a remedy, the Town may investigate. If the Town
believes that the Company is responsible and the Company continues to deny
responsibility, the Town may request (and the Company shall present) evidence
to the Town supporting the Company’s denial, and a representative from the
Company and the Town Manager, or his designee, will meet and resolve the
claim. If the Company does not notify the Town of private property damages,
the Company shall pay Damages to the Town in the amount of $2,000.00 for
each failure to notify.

12. Accidents – The Company shall immediately notify by telephone, followed by immediate
electronic communication, the Town of all vehicular accidents caused in the
performance of the services provided herunder in which there is serious personal injury
or a fatality.

13. Uniforms – The Company shall at all times provide uniforms, with identification of
Company and employee, for all drivers and attendants.

14. Office – The Company shall maintain an office or such other facilities through which it
can be contacted. This office shall have a local telephone number at which the
Company can be reached and it shall be equipped with sufficient telephones and staff
and shall have responsible individuals in charge from 6:30 a.m. to 9:00 p.m. Eastern
Standard Time, on regular collection days. The responsible individuals shall be
knowledgeable about the collection requirements of the Town and shall be courteous
and responsive to all Customers. The Company may also provide a phone number
where the Company may be contacted at all other times. The phone number of the
Company's supervisor of operation must be supplied to the Town. During non-working
hours, the Company shall provide an answering machine, answering service, voice
mail, or other means by which a message from a Customer can be left with the
Company during non-business hours.

15. Drug Free Work Place – The Company shall establish and maintain a drug-free
workplace in connection with the performance of the services under this Contract.

16. Hauling – All collected materials hauled by the Company shall be so contained, tied or
enclosed so that leaking, spilling or blowing are prevented.
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17. Disposal – All Garbage, Recyclable Material, White Goods and Yard Debris shall be
disposed in accordance with the rules and laws of the State of North Carolina. The
Company shall never comingle material in its collection vehicles collected within the
Town with material collected outside the corporate limits of the Town. The Company
shall be responsible for paying all landfill disposal charges.

18. Point of Contact – All dealings, contacts, etc., between the Company and the Town
shall be directed to the Company's local designee for Town contact and to the Town
Manager, or his/her designee.

19. Educational and Promotional Program – Except with regard to the Unacceptable Waste
education described below, the Company will be responsible for the education of the
Customers served under this Contract and for providing educational programs to any
group which may request such a program. The Company will share in the cost to design
and distribute the annual recycle collection calendar. Company will also advertise in the
Mtthews-Mint Hill Weekly regarding recycle collection calendar twice a year. Town
review and consent to any proposed program shall be required in advance.

20. Cart Maintenance and Upkeep – If the Company is notified within 48 hours of the
regularly scheduled collection day, then Company shall repair or replace these reported
broken or damaged Carts on the next regularly scheduled collection day. If Company is
notifed after 48 hours of the regularly scheduled collection day, then Company shall
repair or replace these reported broken or damaged Carts on the second regularly
scheduled collection day.

21. Compliance with Laws – The Company shall conduct operations under this Contract in
compliance with all applicable Federal, State, and Local laws and ordinances; provided,
however, this Contract shall govern the obligations of the Company. In the event that
the collection of any Garbage, Recyclable Materials, White Goods or Yard Debris, or
the disposal of Garbage or Yard Debris at a sanitary landfill, shall become restricted or
prohibited by any applicable law, rule or regulation, such item of Garbage or Recyclable
Material shall be suspended from this Contract.

22. Nondiscrimination – The Company shall not discriminate against any person because of
race, sex, age, creed, color, gender, religion or national origin and shall comply with all
applicable provisions of the Americans with Disabilities Act. Any complaints of
discrimination against the Company must be fully investigated by Company's
management and if it involves a Customer, the report must be provided to the Town as
well.

23. Indemnity – The Company will indemnify and save harmless the Town, its officials,
agents, contractors, and employees from and against any and all suits, actions, legal
proceedings, claims, demands, damages, costs, expenses, and attorney's fees incurred
by its officials, agents, contractors and employees and caused by negligent acts or
omissions or willful misconduct of the Company or by the Company's breach of this
Contract. The Company shall not be liable for any suits, actions, legal proceedings,
claims, demands, damages, costs, expenses and attorneys' fees arising out of the
award of the Contract or the willful misconduct or negligent acts or omissions of the
Town, its officials, agents, contractors and employees.

24. Licenses and Taxes – The Company shall obtain all licenses and permits required to
perform this Contract and promptly pay all taxes owed by the Company to the Town,
State, the County.

25. Term – The Contract shall be for a term of seven (7) years beginning on July 1, 2016
and ending on June 30, 2023. This Contract will automatically renew for successive two
(2) year terms; provided that, this Contract may be terminated by either party at the end



12

any then current term by giving notice to the following via certified mail ninety (90) or
more days prior to the effective date of the expiration of the then current Contract term.

Town of Matthews
Attn: Town Manager

BFI Waste Services, LLC
Attn: General Manager
5105 Morehead Road
Concord, NC 28027

During the term of this Contract, the Company shall have the exclusive rights to provide
the Services of this Contract as identified in Section II above within the municipal
boundaries of the Town, including annexed areas during the term hereof.

26. Insurance – The Company shall at all times during the term of this Contract maintain in
full force and effect Employer's Liability, Workers’ Compensation, Public Liability and
Property Damage insurance, including contractual liability coverage and shall file
certificates of insurance reflecting such coverage on an annual basis with the Town.
The Town shall be listed as an additional insured on the Company's insurance
certificates. The required insurance coverage amounts are as follows:

Coverage Limits of Liability
Workers’ compensation Statutory
Employer’s Liability $5,000,000.00
Bodily Injury Liability except Automobile $5,000,000.00 each occurrence
Property Damage Liability except Automobile $5,000,000.00 each aggregate
Automobile Bodily Injury Liability $5,000,000.00 Combined Single

Limit
Automobile Property Damage Liability $5,000,000.00 each occurrence
Excess Umbrella Liability $10,000,000.00 each occurrence

To the extent permitted by law, all or any part of any required insurance coverages may
be provided under a plan or plans of self-insurance. The coverages may he provided by
the Company's parent corporation as approved by the Town.

27. Bond

A. Performance Bond
i. The Company shall furnish a corporate surety bond as security for the

performance of this Contract. Said surety bond must be in the amount of
100% of the annual Contract amount. Said surety bond’s amount must
be revised and a new bond furnished annually to reflect the current
annual Contract amount.

ii. The premium for the bond(s) described above shall be paid by the
Company. A certificate from the surety showing that the bond premiums
are paid in full shall accompany the bond.

i. The surety on the bond shall be duly authorized corporate surety
company authorized to do business in the State of North Carolina.

28. Power of Attorney – Attorneys-in-fact who sign performance bonds or Contract bonds
must file with each bond a certified and effectively dated copy of their power of attorney.

29. Termination

A. Should the Town determine, in its reasonable discretion, that the level and
quality of service being provided by the Company is inadequate, written notice
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of the inadequacy shall be provided to the Company by the Town. Should the
Company fail to correct the inadequacy to the reasonable satisfaction of the
Town within thirty (30) days after delivery of the written notice then the Town
may cancel this Contract in its discretion by providing the Company three (3)
months’ notice of such termination.

B. Should the Company determine that the Town is in breach of contract or in
default of its contract provisions, written notice of the breach or default shall be
provided to the Town by the Company. Should the Town fail to correct the
breach or default within sixty (60) days after delivery of the written notice, then
the Company may cancel this Contract in its discretion by providing the Town
twelve (12) months’ notice of such termination.

C. In the case of early termination, the Town shall be allowed to make demand for
its Damages under the terms and provisions of the Performance Bond, in
addition to its other legal and equitable remedies that are available under the
laws of the United States and the State of North Carolina.

30. Basis and Method of Payment

A. Rates - For collection Services specified in Section III(1) above, the Company
shall charge the Town the rates as shown on Exhibit C. Rates will be paid on an
audited per Unit charge that is due twenty (20) days following the month of
service.

The Unit count in the final quarter of Fiscal Year 2016 (April-June 2016) for
billing to the Town under the previous Contract will be the starting-point basis
for billing by the Company for this Contract. Subsequent changes in the number
of Units, either through changes within the current Contract area or annexation
of new area shall be approved by the Town. The Company may also adjust the
unit count quarterly to accommodate new residents in new homes or
businesses upon approval from the Town. The Company shall transmit a list of
these additions to the Town along with the corresponding invoice. The
Company shall request changes in writing and the Town shall verify the Units. If
any location is in dispute the Town and the Company will investigate the
location and it will be finally determined by the Town. Changes in Unit numbers
will be approved no more frequently than on a quarterly basis.

B. Modification to Rates

i. The Company shall increase or decrease the rates for service effective
on each anniversary of the effective date of this Contract in an amount
equal to the percentage increases in the Consumer Price Index for All
Urban Consumers (CPI-U) – U.S. City Average, Water, Sewer and
Trash, as published by United States Department of Labor, Bureau of
Statistics (the “CPI”). Rates will be increased or decreased using the
month of February.

ii. Landfill Charges, Fees, Taxes: In addition to the foregoing, the rates
which may be charged by the Company may, from time to time be
increased or decreased, as the case may be, to reflect increases or
decreases in landfill charges; increases in Company's costs of operation
in the event that Garbage must be transported to an alternate disposal
site; or increases resulting from the imposition of, or any increase in, any
fees or taxes of any governmental authority, any changes in applicable
laws, rules or regulations of any governmental authority, or changes in
interpretation thereof that clearly affect operating costs.
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iii. Other unusual changes: In addition, the Company may petition the Town
for a rate increase on the basis of other unusual changes in the
Company's cost of operations, including by example those resulting from
a significant increase in the area of service from growth or annexations
or required changes in the method of collection, by written request with
written justification and these must be approved by the Town, provided
that the Town will not withhold such approval unreasonably.

iv. The Company may request a fuel recovery adjustment in writing to the
Town for its approval, and the Town will not withhold its approval
unreasonably. The fuel recovery request shall be determined by the
Department of Energy's Weekly Retail on Highway Diesel Prices for the
"Lower Atlantic" ("DOE Price") over the base rate of $2.75 per gallon.

C. Company Billings to Town – The Company shall bill the Town within five (5)
days following the end of each month for services rendered. The Town shall
pay the Company on or before the 20th day following the end of the month to
which the bill relates. All bills shall be accompanied by a State and Local Sales
and Use Tax Statement, number of Units, any new Units and their service
addresses, weights and/or volumes of each material collected (i.e. Garbage,
Recyclable Materials by material, and Yard Debris), percent of participation for
Recyclable Materials Service, and year to date totals for the above. Billing shall
be based on the current number of Residential Units and Small Commercial
Units at the end of the billing cycle. Any added Units shall be submitted and
confirmed by the Town and certified by the Company (to include delivery of
Carts) before approval by the Town. Town approval of changed Unit numbers
will be on a quarterly basis.

31. Storm and Other Disasters – Notwithstanding any term of this Contract, the Company
shall not be liable for damages (or be held in breach or default) for its failure to perform
due to contingencies beyond its control including but not limited to strikes, riots,
flooding, terrorism, fires or acts of God (a “Force Majeure Event”). During any period
when performance of the Company’s obligation is prevented by a Force Majeure Event,
that obligation shall be suspended provided that the Company shall resume
performance as soon as reasonably possible upon cessation of the Force Majeure
Event. The Company shall notify the other party as soon as practical upon the
beginning and ending of the Force Majeure Event. If the Company is reasonably
willing or able to provide some level of the services during a period of a Force Majeure
Event, the Company’s reasonable performance under the circumstances shall be
sufficient, the Town shall grant the Company variances in routes and schedules as may
be deemed necessary by Company and agreed to by the Town, and partial
performance shall not be considered a breach of performance or event of default. If the
Company is required to incur additional expenses in performing its obligations during a
Force Majeure Event or thereafter as a result of damages caused by the Force Majeure
Event, then the Company may pass through those expenses to the Town, and the Town
shall reimburse the Company in accordance with this Contract.” The Services under
this Contract do not include the collection and disposal of any increased volume
resulting from a Force Majeure Event. The Town and the Company shall negotiate
mutually agreed-upon amounts to be paid to Company for any extra services to be
performed as a result of increased volumes resulting from unforeseen and extraordinary
events.

32. Assignment of Contract – The Contract shall not be assigned in whole or in part by the
Company without the express written consent of the Town, which consent shall not be
unreasonably withheld. Further, an assignment of the Contract shall not release the
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Company from liability of its obligations and duties stated hereinunless agreed to in
writing by the Town.

33. Ownership; Unacceptable Waste – Title to all items collected under the terms of the
Contract that the Company has agreed to accept shall pass to the Company when
placed in the Company's collection vehicle, removed by the Company from a Cart, or
removed by Company from the Residential Unit or Small Commercial Unit, whichever
occurs first.

The Company shall not be required to collect, handle, transport, or dispose of
Unacceptable Waste, and the Company may reject the same in its sole discretion. The
Town shall not provide Unacceptable Waste to the Company for collection, transport, or
disposal. Upon request by the Company, any individual or entity who provides
Unacceptable Waste to the Company shall be required to remove the same from the
Company’s vehicle or premises immediately. Any individual or entity who provides
Unacceptable Waste to the Company shall be liable to the Company for the Company’s
damages and other costs incurred as a result of the same. Notwithstanding anything to
the contrary stated herein or otherwise, the Company may immediately remove any
Unacceptable Waste provided by such individual or entity at the expense of such
individual or entity, if such Unacceptable Waste creates an emergency condition or
negatively impacts the Company’s business or operations. The Company shall at no
time take title to such Unacceptable Waste even in removing it as provided in the
foregoing sentence. Title and Liability for Unacceptable Waste shall remain with the
Residential Unit or Small Commercial Unit that generated the Unacceptable Waste. The
Company shall notify the Town upon finding Unacceptable Waste in its Garbage.
The Town shall make reasonable efforts to (i) inform the public that Unacceptable Waste
is not to be provided to the Company, and (ii) cooperate with the Company in order to
identify any individuals or entities who provide Unacceptable Waste to the Company and
to collect (from such individual or entity) and remit to the Company an amount to
compensate the Company for its costs incurred in connection with such Unacceptable
Waste.

34. Miscellaneous Terms

A. The Company shall provide adequate supervision to assure that all work will be
done in accordance with these Contract terms and generally accepted
solidwaste disposal practices.

B. Except as otherwise provided herein, all work outside the express terms of the
Contract must have prior written approval by the Town. Charges for extra work
will be submitted to the Town for approval prior to the commencement of work.

C. The use of any subcontractor shall be subject to the prior, written approval of
the Town, which may be withheld for any reason. Subcontractor work is to be
considered only in exceptional circumstances.

D. This Contract shall be construed under and in accordance with the laws of the
State of North Carolina.

E. This Contract shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal
representatives, successors and assigns where an assignment has been
permitted.

F. In the event that any one or more of the provisions contained in this Contract
shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, on its face or as applied, such invalidity, illegality, or unenforceability
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shall not affect any other provision thereof and this Contract shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained
herein or modified if possible, consistent with the intent of the parties. The
remainder of the Contract shall not be affected thereby, and all other provisions
shall remain valid and enforceable. This Contract constitutes the sole and only
agreement of the parties hereto and supersedes any prior understandings or
written or oral agreements between theparties respecting the subject matter of
this Contract.

G. No failure or delay by either party to enforce any right or term herein shall
operate as a wavier thereof or as an on-going waiver, nor shall any partial
exercise thereof preclude any further exercise thereof or the exercise of any
other right, power, or privilege.

H. Time is of the essence for each and every part of this Contract.

I. The headings contained in this Contract are for convenience only and shall not
be part or affect the meaning or interpretation of this Contract.



EXHIBIT B - Certificate of Insurance 
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EXHIBIT C – Rates for Services

Residential and Small Commercial Business Solid Waste:
one (1) – 96 Gallon Cart serviced once a week: $ 4.61 per cart.

Residential Back Door Solid Waste:
one (1) – 96 Gallon Cart serviced once a week: $ 5.11 per cart.

Residential and Small Commercial Business Recycling:
one (1) – 96 Gallon Cart serviced once a week: $ 2.70 per cart.

Residential Back Door Recycling:
one (1) – 96 Gallon Cart serviced once a week: $ 3.20 per cart.

Residential Yard Waste: $4.31 per unit.
serviced once per week

Residential Bulky Waste: $ 0.00 per unit.
serviced on an on-call basis

Downtown Area Decorative Containers
serviced twice per week: $ 12.20 per container
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EXHIBIT D – Dumpster Service

Town Hall – 1 – 8 cubic yards

Crews Road Recreation Center – 1- 8 cubic yards

Public Works – 1 – 8 cubic yards

Community Center – 1 – 8 cubic yards

Matthews Fire Department, Station 1 – 6 cubic yards

Stump Town Park – 1 – 4 cubic yards

Squirrel Lake Park – 1 – 4 cubic yard

*Service Levels may change as needed for items on Exhibit D



  EXHIBIT E - Events / Festivals 

 

  Republic Services will participate in providing services for the annual Beach Festival, 

Matthews Alive, increase services for Food Truck Fridays and event boxes for other various 

Town activities 

 

 



EXHIBIT F - E-Verify 

 



EXHIBIT G - Iran Divestment Act 
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EXHIBIT H – Liquidated Damages

I.22 Request of Service

1 to 10 each $200

11 to 20 each $300

21+ each $500

Per month when Missed >200 Lump Sum $5,000

I.21 Repeat Collection Misses

2nd and 3rd Miss each $500

4 or more Misses each $1,000

1.2 Area Misses

1 -100 Misses Lump Sum $2,000

>100 Misses each $20

IV.11 Property Damage/Accidents

Failure to Notify Town each $2,000

III.3 Roll-out Container Placement

1 to 5 each $200

6 to 10 each $300

11+ each $500

IV.9 Vehicle Leaks and Spills

Failure to Remove from Service each $3,000

Failure to Clean-up Spill each $1,500

1 to 5 leaks or spills/month each $1,000

6+ leaks of spills/month each $1,500
(These are cumulative/incident)

Care & Diligence/Littering

Failure to clean up litter & debris each $500

IV.8 Mixed Loads (Garbage and Recycling)

Per incident Lump Sum $1,000

Emergency Un-load Clean-up

For Each 2 delay after 2 hours each $500

Town provided clean-up each $2,000

IV.17 Delivery of Recycling to the Landfill

Each incident each $500

Town Provided Collection

Per incident each $500



EXHIBIT I - Performance Bond 
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