Board of Adjustment
Thursday, December 4, 2014
7:00 PM
Hood Room, Matthews Town Hall

AGENDA

I.

CALL TO ORDER

II.

INVOCATION

III.

APPROVAL OF MIINUTES

IV.

VARIANCE REQUEST: BA 2014-10, MARA Cell Tower, 1200 South Trade

V.

VARIANCE REQUEST: BA2014-11, MARA, 1200 South Trade

VI.

ADJOURNMENT

MINUTES
BOARD OF ADJUSTMENT
THURSDAY, NOVEMBER 6, 2014
HOOD ROOM, MATTHEWS TOWN HALL
PRESENT:

Chairman Jim Jiles, Members, Walter Monestere, Cecil Sumners, Jim Mortimer,
and Jeanne Moore; Alternate Members Jerry Meek and Peter Tuz; Attorney
Robert Blythe; Planning Director Kathi Ingrish and Zoning Technician/Deputy
Town Clerk Mary Jo Gollnitz

ABSENT:

Alternate Member Gary Smith

CALL TO ORDER/INVOCATION:
Chairman Jiles called the meeting to order at 7:00 pm. Jim Mortimer gave the invocation.
APPROVAL OF THE MINUTES:
Jeanne Moore motioned to approve the minutes of the October 2, 2014 meeting. Jim Mortimer
seconded the motion and they were adopted unanimously.

SWEARING IN:
The following were sworn in: Kathi Ingrish, Karen Floyd and Michael Fiore.
VARIANCE REQUEST: Audi Charlotte, 9300 E Independence
STAFF REPORT:
Planning Director Kathi Ingrish introduced the variance request for Audi Charlotte located at 9300
E Independence Blvd. She stated that the dealership is in the process of changing out their light
fixtures on the property. The Town lighting ordinance was adopted after the building was
constructed.
She explained that under applicability for outdoor illumination standards the ordinance states: “the
replacement of an existing lighting fixture is defined as a change of the type of fixture; a change in
the mounting height of a fixture on a pole, building, or other structure; or a change in the location
of a lighting fixture. All of these applications require compliance with this section. Routine lighting
fixture maintenance such as replacement of lamps, ballast, starter, photo control, or similar
components will not constitute the need to comply with this ordinance, and is permitted provided
such changes do not result in a higher wattage or higher lumen output.”
Ms. Ingrish stated that the dealership is proposing to replace all the fixtures they have with a
more efficient and a full cutoff style of lighting. They have already replaced the lights that were not
too close to trees. Some of the poles are located too close to a tree to be in compliance with the
Ordinance. Without the variance, the owners will either have to move the pole or the tree. Neither
of these are very good options. She continued stating that the trees were planted when the
dealership was initially built. The trees have significantly grown and to move the poles in the
parking lot would likely cause uneven spacing of lighting. The Ordinance does apply in this
situation because they are changing out the fixtures. In order to change the fixtures on the
existing poles at existing locations, the applicant needs the variance.
Ms. Moore asked if the new fixtures have more illumination than the old fixtures and what is the
reason for not having them so close to the trees. Ms. Ingrish stated that when the dealership was
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first constructed there was no lighting ordinance. The intent of having the minimum space
between poles and trees is so you do not have the light shining on leaves instead of the area
where it needs to be. There is no fire hazard to the tree, the separation requirement is so the light
is not blocked or cutting the tree will result in misshaping of the tree.
Mr. Jiles asked if staff is sure that the trees are going to block the lights. Ms. Ingrish stated that
she did not go on the site to look at each light. However, Code Enforcement Officer Carlo McKoy
and Planner Jim King did go out to the site. They looked at each location to determine how close
the trunk of each tree was to the light poles. This provided the specific locations of which light
poles were not far enough away from the trees. They also noticed that the trees are healthy. Mr.
Jiles said that the change in the requirements increases the separation distance from the initial
installation. The variance is to reduce that minimum. Ms. Ingrish confirmed that there were no
minimum requirements when the building was first constructed. She continued noting that the
closest spacing of tree trunk to pole is 8ft.
Mr. Mortimer stated that there are other instances in Matthews and this does not come up until
they wish to change the lights. Ms. Ingrish agreed. Chairman Jiles asked if all the area around the
subject property are commercially zoned. Ms. Ingrish said that this property is zoned Highway
Business and that they are surrounded by all nonresidential uses.
Ms. Moore asked what will happen to the separation distance requirement as these trees
continue to mature. Ms. Ingrish said that the ordinance is written as to the trees being fully
matured.
Mr. Mortimer asked if LED light is cool lighting. Ms. Ingrish stated that it is a much lower energy
use for the same light output, it is cleaner, bright light and provides accurate color.
Mr. Jiles stated for the Board that this variance is to allow for less spacing between trees and light
poles than what is in the Ordinance. Ms. Ingrish noted that because the Town did not have a
lighting ordinance when the property was developed, they could have had any intensity of lighting
on the property. Now the code has maximum allowable wattage. Dealerships do get extra
amounts of wattage because of their unique sales requirements. Gas station canopies, car
dealerships, and sports fields are a few uses that need intense lighting and are specifically listed
in the code.
Karen Floyd with Audi of Charlotte at 9300 E Independence Blvd addressed the Board. She
stated that they had researched this project for three years. They met with several lighting
companies and met seven times with Duke Power to make sure this was the right thing to do.
They looked at induction lighting versus LED lighting. They are currently spending approximately
$25,000 a year changing out light bulbs and ballasts.
Ms. Floyd explained that when they would change out the ballasts or lights, it would be melted.
They knew they had to change what they had in place. Michael Fiore with Powerworks Electric in
Mooresville would stand behind their work and was recommend by Duke Power. She noted that
the complete project will cost them approximately $150,000.
Ms. Floyd continued describing the fixtures. She stated that some of the light fixtures were three
per pole. Mr. Fiore’s company has begun replacing the three lights with one fixture. Cree Lighting
is providing the fixtures. She stated that currently it cost them 8.5 to 9 cents per hour per light per
day. With 130 poles and some poles having three fixtures, that added up to approximately $5000
per month for power. They are hoping to cut the bill in half. She stated that you can see the
difference in the lighting at night. The lighting makes it safer for the customers. She stated that
the lights are guaranteed for a period of 10 years and they hope they will last longer than that. It
will be a great environmental savings as well as cost savings for them.
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Chairman Jiles asked if they have had some of the new lights up and operating already. Ms.
Floyd stated that yes they do. Mr. Jiles asked if they have noticed any problems, or cutoff with the
adjacent trees. Ms. Floyd stated that they followed the landscape requirements the Town has.
They are not moving any poles; they are putting up new fixtures on the poles. These fixtures are
smaller than what was in existence and on some poles they are going from three fixtures to one
fixture. She continued noting that there are 13 poles affected by the ordinance out of the 64 poles
they are upfitting. She noted that the light is clearer and more like day light. The trees are almost
to maturity. They did check every tree with Mr. King. They did ask to remove trees and the
ordinance requires replacement of a 10” diameter tree with five 2” diameter trees. Unfortunately
there was no room to place more trees on the property. They have replaced other trees in the
median areas at a significant cost. She stated that they do maintain the property.
Mr. Jiles stated that there is a reason to place the lights in specific locations. His concern is with
spillover of the lighting from commercial property onto the adjacent properties. He wants to make
sure there is coverage on the lot.
Michael Fiore with Powerworks Electric of North Carolina addressed the Board. Mr. Fiore stated
that the lighting temperature of LED’s are cooler. You can place your hand on them. Other
aspects of the LED lights are the way light is displayed and it is optically driven on the ground. He
stated that the entire property has been photometric designed by Cree and insures that the
lighting is placed on the vehicles. Traditional lighting uses a reflector inside the square on the
pole and it is one big ball of light. LED is better with uniformity and the way it spreads evenly on
the property.
He continued stating that one of the biggest values is the energy savings. This property will save
388,000kw hours per year of electricity. This is equivalent to 25 homes with average energy
consumption per year. This will be a significant savings. He did state that his company,
Powerworks Electric, is a commercial electrical contracting firm. He listed some projects that his
company has completed in North Carolina. They have a lighting division that focuses solely on
LED lighting. They review lighting ordinances throughout the southeast and Matthews has one of
the best lighting ordinances he has seen. It is very sensible and worked very well.
Attorney Blythe clarified that the regular members will be voting this evening.
DELIBERATION:
Deliberation
Chairman Jiles stated that this is a request for variance for a reduction of the distance
requirement of 20 feet from a light to pole to a tree. The Board used the seven standards to assist
them in arriving at the four required findings of fact.
1.
That special or unique circumstances or conditions or practical difficulties exist which
apply to the land, buildings or uses involved which are not generally applicable to other land,
buildings, structures, or uses in the same zoning districts. Chairman Jiles said that the building
was constructed prior to the lighting ordinance adoption.
2.
That the special conditions or circumstances or practical difficulties do not result from the
actions of the property owner or applicant, their agent, employee, or contractor. Errors made by
such persons in the development, construction, siting or marketing process shall not be grounds
for a variance except in cases where a foundation survey submitted to the Planning Director, or
designee, before a contractor proceeds beyond the foundation stage has not revealed an error
which is discovered later. Mr. Jiles stated that construction was completed in accordance with
ordinances established at that time.
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3.
That the unique hardship situations cited by the applicant are not hardships resulting from
personal or household members’ circumstances which would no longer be applicable to the
location if the applicant or household was no longer present at the property. Mr. Jiles said that
there would be a hardship of removing and replacing trees. This does not result from the actions
of the applicant.
4.
That the strict enforcement of this Title would deprive the owner or applicant of
reasonable use of the property that is substantially consistent with the intent of this Title. Mr.
Mortimer said there would be a substantial cost of removing the trees, damage to the property,
and replacing the trees. Mr. Jiles said that it would not deprive them of use of the property;
however it would be costly to do such.
5.
That the granting of a variance will not result in advantages or special privileges to the
applicant or property owner that this Title denies to other land, structures, or uses in the same
district, and it is the minimum variance necessary to provide relief. Mr. Jiles said it will provide
relief with the variance.
6.
That the proposed use and the appearance of any proposed addition or alteration will be
compatible with, and not negatively impact, nearby properties. Mr. Jiles said that the alteration will
be compatible with the nearby properties.
7.
That the variance shall not be materially detrimental to the health, safety or welfare of
persons residing or working in the neighborhood. Consideration of the effects of the variance
shall include but not be limited to increases in activity, noise, or traffic resulting from any
expansion of uses allowed by the variance. Mr. Jiles said it will not be detrimental. There is no
increase in noise or traffic resulting from this variance.
Finding of Facts
1.
There would be unnecessary hardship from strict application of the ordinance. The Board
felt that hardship would be primarily a continual financial burden. The variance may also aid
marketing of the vehicles.
2.
Hardship does result from the conditions that are peculiar to the property, without
granting the variance. The proximity of the light poles to the trees was established when the
construction occurred in 2005.
3.
The hardship did not result from actions taken by the applicant or property owner. They
do not result from any actions from the applicant because the development was constructed in
2005.
4.
The requested variance is consistent with the spirit, purpose, and intent of the ordinance,
because public safety is secured and justice is achieved. The Board’s consensus was yes.
Ms. Moore made a motion to approve the variance as presented. Mr. Mortimer seconded the
motion which passed unanimously.
ADJOURNMENT:
Ms. Moore moved for adjournment.
adjourned at 7:35 pm.

Mr. Monestere seconded the motion and the meeting

Respectfully submitted,

Mary Jo Gollnitz
Zoning Technician/Deputy Town Clerk
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Matthews Board of Adjustment
Variance Request for 1200 S. Trade Street – MARA Cell Tower
December 4, 2014
Summary of Request
The applicant is requesting a variance to allow them to go to the Town Board and request a site plan
approval for a 40 ft. extension of an existing stealth cell tower. If granted, the variance will not grant
the applicant the right to extend the tower, only to move forward to the next step of the process to
request site plan approval by the Town Board.

Background
The property is located at 1200 S. Trade Street, more specifically identified as Mecklenburg County
PID’s 227-461-75 and is currently zoned RU (Rural District). In January 2011 the Town approved an
80 ft. cell tower as a stealth application for the site. The tower was designed as a mono pole to
resemble the existing light poles on site for the MARA ball fields.
The applicant is currently seeking 12 separate variances in conjunction with their rezoning request to
rezone the property from the old RU zoning classification to the R/I zoning classification currently
listed in the UDO. The R/I zoning allows for stealth towers up to a maximum height of 80 ft. with a
provision that upon initial construction they can be extended to a maximum of 120 ft. with Town
Board approval.
The applicant is requesting a variance to allow them to petition the Town Board and seek site plan
approval for a tower with a maximum height of 120 ft for the existing tower. The applicant has
provided staff with engineered sealed documentation that the tower was originally designed and
constructed to support an overall height of 120 ft.
This variance request is separate from that tied with the rezoning request in that any action resulting
from the Board of Adjustment for this request will not have an impact on the conformity status of the
rezoning application in progress.

Zoning Code Provisions That Apply to This Request
The following zoning code provisions apply to the proposed rezoning and future improvements to
this site:
STANDARDS.
1.

RESIDENTIAL DISTRICTS. Antennas may be located in stealth applications on supporting structures which are or
will be the principal use or a permitted accessory structure to the principal use of the site in any residential district,
and shall not be more than eighty feet (80’) in overall height (antenna and supporting structure). Where structures
which existed as of June 9, 1997 exceed eighty feet (80’) in height, such as electric transmission towers, these
structures may also be used for antenna locations. When an existing stealth structure is used, communications
antennas may not increase the stealth structure’s height by more than twenty feet (20’) per antenna, up to forty feet
(40’) additional in height, and only when such location shall not require the antenna to be lighted.

2.

MULTI-FAMILY DISTRICTS. Antennas may be located on buildings or in stealth applications on supporting
structures in the R-15MF, R-12MF, SRN, and C-MF districts, and shall not be more than eighty feet (80’) in
overall height (antenna and supporting structure). Where structures which existed as of June 9, 1997 exceed eighty
feet (80’) in height, such as electric transmission towers, these structures may also be used for antenna locations.
Because these districts typically have multi-story construction, location of antennas on building walls and rooftops
is the preferred application. Maximum heights are given in the table below.

3.

MIXED USE AND NONRESIDENTIAL DISTRICTS. Antennas may be located on towers or other supporting structures in
the R/I district (except as given in table below), and all mixed use or nonresidential districts except the HUC and
AU districts up to the overall heights listed below.
MAXIMUM ANTENNA TOWER HEIGHT (FEET) IN MULTI‐FAMILY, MIXED USE AND
NONRESIDENTIAL ZONING DISTRICTS
District

Adjacent to any residential
zoning district
Non‐stealth

R‐15MF, R‐12MF, Not permitted

Stealth
80*

When no residential district is adjacent

1 user/2 users/3 users/Trunked Public Safety
80*/ 100/ 120/ not permitted

SRN, C‐MF
R/I

.
.

Not permitted

80*/***

80*/ 100 / 120 / not permitted

0

50

80*

100*/ 120 / 140 / not permitted

B‐1, B‐1SCD, B‐D

50

80*

120*/ 140 / 160 / not permitted

B‐H

50

80*

160*/ 180 / 200 / not permitted

B‐3, I‐1, MUD, TS, ENT 60

80*

180*/ 200 / 220 / not permitted'

I‐2

80*

200*/ 220 / 240 / 400 **

60

(Ord. 919, passed 4‐28‐97)
* Where there are existing nonresidential structures that exceed the above‐given height limit (such as electric transmission
towers), then these structures may also be used for antenna locations. These limits may be increased by twenty feet (20’)
for each additional user co‐locating on the stealth structure up to an additional forty feet (40’), and only when such location
will not require the antenna to be lighted.
** There are no residential zoning districts within one thousand foot (1,000’) radius of the proposed tower site.
*** When utilizing a stealth tower, the above given height limits may be increased up to an additional 40’ at the time of initial
construction. Photo simulations must be provided. Said simulations must show all exterior edges of the property. Additional
documentation such as coverage maps may also be provided. Site plan to be reviewed and approved by Town Board. (Ord

#1965, passed 9‐9‐13)
(1) The owner/developer and/or lessee of the proposed tower must possess a license (see Form FCC 574 or replacement Form
FCC 600), to operate a Trunked Public Safety and Special Emergency Radio Services system in accordance with FCC
Regulations Part 90, Subpart B and C, 90.15 and 90.33 respectively, and such tower will be used by licensee for the
operation of a Trunked Public Safety and Special Emergency Radio Services system.
(2) Location of non‐Public Safety system antennas for co‐locators shall not be restricted to two hundred forty feet (240’) or
less, but such co‐location antennas shall be located below the principal Public Safety system antennas.
(3) The proposed tower is designed to allow co‐location by at least two users and applicant for the tower provides written
documentation that a co‐locating provider has/can lease space.

Board of Adjustment Worksheet:
This form can be used by the Matthews Board of Adjustment during deliberation on zoning variance cases to
assist in developing required finding of facts to support approval for, or denial of, a variance request. Board
members may choose to use the information provided by staff, the applicant, other sworn testimony, and
personal observations mentioned in the hearing in making their determinations on these findings.

1. Unnecessary hardship would result from the strict application of the ordinance. (It shall not be necessary
to demonstrate that, in the absence of the variance, no reasonable use can be made of the property).

2. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. (Hardships resulting from personal circumstances, as well as hardships resulting from conditions
that are common to the neighborhood or the general public, may not be the basis for granting a variance).

3. The hardship did not result from actions taken by the applicant or the property owner. (The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall not
be regarded as a self-created hardship).

4. The requested variance is consistent with the spirit, purpose, and intent of the zoning code, public
safety is secured, and substantial justice is achieved.
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Matthews Board of Adjustment
Variance Request for 1200 S. Trade Street – MARA Ball Fields
December 4, 2014
Summary of Request
The applicant is requesting twelve (12) variances to include variances to the front setback, side and
rear yards, landscaping, parking and signage for the proposed R/I (CD) zoning they are seeking. The
variances are as follows:
1. Side Yard, Rear Yard and Setback Variances. Section 155.604.2
a. A 30’ variance has been requested to the 50’ side yard and a 50’ variance to the front
setback to allow (existing and/or future) ball field improvements and accessory
structures, including batting cages, dugouts, bleachers, fencing and lighting. (New or
relocated improvements could impact adjacent neighboring single family residences
with differing levels of noise or lighting. Therefore, this request, as it pertains to future
improvements to a conditional site plan, should be worded such that any further
encroachments into the yards and setbacks is handled via Council site plan approval
action.)
b. A 30’ variance has been requested to the 50’ side yard to allow construction of a new
dumpster storage area within 20’ of the adjacent property as illustrated by the inset
shown on the plan. (While not directly applicable to this case because the land use
category for outdoor ball fields is proposed as a permitted-by-right use in the R/I
district, other institutional uses in this zoning category must be located a minimum of
20’ off side property lines and 50’ from front property lines for parking and outdoor
accessory uses (see 155.506.7). In a similar vein, recreational uses in or adjacent to
residential uses require a 100’ landscaped screen between ball fields and residential
uses (see 155.506.8.B.1.a.). There may be other locations easily accessible to
sanitation trucks but further from an adjacent single family area for placement of the
dumpster area.)
c. A 30’ variance has been requested to the 50’ side yard and rear yard to allow existing
and potential future parking within the side yard and rear yard.
d. A variance has been requested to the 50’ front setback to allow existing and future
parking within the front setback as shown on the plan (Existing Parking Area “E”: 50’
variance to front setback; Existing Parking Area “A”: 30’ variance to front setback and
side yard; Future Parking Area “A”: 30’ variance to side yard). (For all other R/I uses,

and for recreational or institutional uses in residential districts, no parking is allowed
within the 50’ required front setback per 155.607.1.C.14.b.)
2. Landscaping. Section 155.606.2 and 155.606.6
a. A variance has been requested to allow existing and future improvements and parking
without the additional streetscape, perimeter, or interior, landscaping and screening
treatments. (Variance request is for not yet designed improvements that could meet
code. Therefore, this is a difficult request to justify, because it would allow redesign of
parking lots, ball field locations, and accessory structures/uses without any attempt to
incorporate new landscaping as otherwise required by code. For rezoning
applications, a parking and circulation plan is required at 155.607.2.A.)
b. A 6.5% variance has been requested from the tree canopy requirement of the 15%
canopy coverage to allow the existing tree canopy and potential future tree canopy, as
shown on the plan, to satisfy the requirements of section 155.606. (Current existing
tree canopy is 20%, and some existing tree canopy will likely need to be removed to
redesign parking in the southeast corner of the site.)
3. Parking. Section 155.607
a. A variance has been requested from the minimum parking requirements to allow 370,
instead of 430 parking spaces (Existing Parking Areas “A” and “B”) and to allow the
future parking as shown on the plan (Future Parking Areas “A”, “B” and “C”). (The
actual number of existing spaces has not been accurately determined. The site plan
drawing provided here shows possible new spaces after right-of-way changes, but this
design has not been verified as meeting minimum parking space or aisle dimensions.
The S Trade St widening project will impact both existing parking lots, further reducing
existing parking spaces. The number of parking spaces that may be created following
right-of-way changes may be less than 370. MARA is not at this time committing to
build any new parking areas.)
b. A variance has been requested from the design requirements of the Ordinance as to
landscaping, illumination, barrier specifications and disabled parking facilities, to allow
existing and future parking to the extent not currently compliant. Access to Future
Parking Area “C” will require site plan approval by Town Board.
c. A variance is requested to allow gravel parking for existing and future parking areas.
d. A variance is requested to remove requirement for existing and future parking spaces
to be designed with parking barriers such as curbs and wheel stops. (The combination
of no front setback and no parking space barriers at Existing Parking Area “A” could
result in parked vehicles blocking the public sidewalk.)
e. A variance to the Outdoor Lighting Section (Section 155.609) to exempt the site from
all standards of the Ordinance appears to also be requested.

4. Signage. Sections 155.308.C and 155.608.11
a. A variance has been requested to allow the relocation of the existing nonconforming
sign due to right-of-way expansion. Future location to be determined with the approval
of the Matthews Town Board.
b. A variance is requested to allow a freestanding sign larger and taller than allowed
within the R/I district (the district to which this site is proposed to be rezoned). The
existing sign is approximately 75 square feet and approximately 13’ tall, while the R/I
district would allow one freestanding sign of up to 40 square feet and no higher than
10’ tall.

Background
The property is located at 1200 S. Trade Street, more specifically identified as Mecklenburg County
PID’s 227-461-73, 74, 75, & 76 and is currently zoned RU (Rural District). The applicant is currently
seeking a rezoning from the old RU zoning to the current R/I zoning classification as a conditional
district - R/I (CD).
The Town has been in discussion with Author Goodman Park (MARA) representatives for years
about rezoning the property knowing that the RU zoning classification was not going to carry over to
the new UDO. Staff knew when the UDO was adopted it would render the ball fields nonconforming
and that a rezoning would trigger the need for multiple variances. The Town has been working with
MARA for a number of years waiting for the right time to proceed. There were a lot of conflicts with
schedules, team sports, identifying potential future expansions, and waiting for clarification on the
South Trade Street road widening project. Now that the Town Board has agreed to construct extra
lanes on S Trade Street in front of Goodman Park, some right-of-way has been acquired which will
require relocation of some parking and the existing sign.
Author Goodman Park has been located in Matthews since 1956 and has been zoned RU since the
time the property received zoning. The park has grown from 2 to 13 fields along with amenities and
accessory improvements.
Now that the UDO has been adopted, the RU district is no longer listed as a zoning classification
rendering the property as legal nonconforming. Should MARA wish to modify or make improvements
to the property, it must first be rezoned to a zoning classification that is recognized by the now UDO.
The most logical zoning classification is the R/I district which has more stringent yard and setback
requirements. If rezoned, up to 30 feet of the bordering parking, ball fields, and amenities could
become nonconforming to current standards. Parking has always been an issue and nonconforming
since zoning was first assigned to the property.

Zoning Code Provisions That Apply to This Request
The following zoning code provisions apply to the proposed rezoning and future improvements to
this site:

1. 155.604.2 TABLE OF DIMENSIONAL STANDARDS
Dimensional Standards for R/I:
Setback = 50 ft.
Side Yard = 50 ft.
Rear Yard = 50 ft.
2. Section 155.606.2 General Planting and Screening Requirements
Planting or screening may be required to meet different standards depending on where on a
property they are located. The types of required landscaping that may be applicable are as
follows:
A. STREETSCAPE LANDSCAPING: Trees shall be required in or along a public right-of-way on
all developed properties in accordance with § 155.606.3.
B. PERIMETER LANDSCAPING: Existing or new trees and shrubs on developed properties other
than single-family dwellings shall be required along side and rear property boundaries in
accordance with § 155.606.4.
C. INTERIOR LANDSCAPING: Existing or new trees and shrubs on developed properties shall
be required in and around on-site parking lots and other interior structures in accordance
with § 155.606.5.
D. SCREENING: Existing or new trees and shrubs and/or structures such as walls or fences
shall be required in accordance with § 155.606.6:
1. Along all side and rear yard property boundaries abutting an existing residential use or
residentially zoned area; and
2. Around loading areas, service areas or outdoor storage areas which are visible from a
public right-of-way.
155.606.5.A. PARKING LOT LANDSCAPING. Landscaping is required for parking lots to reduce the
aesthetic and environmental impacts resulting from paving or the removal of natural vegetation from
large areas; to reduce the noise, heat, glare, and dust associated with parking lots, and to control the
direction and velocity of surface water runoff. Within the requirements of this section, parking lots
should be visually minimized from view from public right-of-ways as much as possible.
1. APPLICABILITY. Landscaping shall be required for all off-street parking facilities with ten
(10) or more spaces.

2.c. Required Planting. At least one preserved or planted tree. . . shall be provided for
every ten (10) provided parking spaces, or fraction of ten (10) spaces.
2.f. Tree Location Requirement. No parking space shall be located more than forty feet (40’)
from a tree either in an island or outside of the parking lot.
2.j. Any development existing at the time of enactment of this Title which does not conform to
the standards imposed in 155.606.5.A.2. above but did meet required parking lot landscaping
standards in effect at time of development, and subsequently desires to make further changes to the
parking lot(s) on-site, shall not be required to come into compliance with the parking lot landscaping
standards of 155.606.5.A.2. unless more than fifty percent (50%) of the area of the existing lot(s) are
disturbed. If more than fifty percent (50%) of the parking lot area(s) are disturbed, only those
disturbed areas shall come into compliance with the above landscaping standards.
155.606.6.A. SITE PERIMETER SCREENING. Screening is required along all side and rear
property boundaries abutting an existing residential use or residentially zoned area. . . .
3. Section 155.606.7.A.2.a Tree Canopy Requirements
The amount of existing canopy that must be preserved on the site during development is
determined by two (2) factors: the zoning district classification; and the percentage of existing
tree canopy present before any land disturbing activity, as indicated below:
R/I = 15%
4. Section 155.607.1.C.(1, 4, 8, 12 & 17)
1. EXISTING PARKING AND LOADING FACILITIES. Accessory off-street parking or
loading facilities which are located on the same lot as the building or use served and which
were in existence on the Effective Date of this Title or were provided voluntarily after the
Effective Date shall not be reduced below, or if already less than, shall not further be
reduced below, the requirements of this Title for a similar new building or change of use.
4. LANDSCAPING. All vehicular use areas providing parking space for five (5) or more
vehicles shall be landscaped in accordance with the provisions of §155.606. Ground
cover, shrubs, and trees shall be located and maintained so they do not interfere with
vehicular or pedestrian circulation or obstruct visibility within the property or at entrances
and exits.
8. SURFACE TREATMENT FOR VEHICULAR USE AREAS. All parking spaces, aisles,
driveways, loading spaces, and vehicular maneuvering areas in nonresidential districts
shall be paved . . . .
12. BARRIER SPECIFICATIONS. Curbs, walls, fences, individual wheel stops, and
similar devices shall be located inside and along the perimeters of parking and loading
facilities where needed to prevent parked vehicles from extending beyond the designated
parking space area, and/or to prevent encroaching into pedestrian pathways, landscaping
areas, storm water drainage facilities, internal driving aisles or adjacent rights-of-way, or
similar improvements. Barriers shall also be provided along all perimeters of parking
structures when necessary to protect paving surface edges or adjacent land from

damaging effects of surface drainage. Curb inlets for rain gardens and other storm water
facilities are allowed.
17. Disabled Parking Facilities. Any parking area for use by the general public shall
provide parking spaces designated and located to accommodate the disabled . . . in
accordance with the most restrictive requirements of the Americans with Disabilities Act of
1990 (ADA) Guidelines, 28 C.F.R. Part 36, Appendix A, and the North Carolina Building
Code as the same are from time to time amended.
155.607.2.A. PARKING AND CIRCULATION PLANS
1. Plans for all development, other than single family residential, must be submitted to the Town
Planning office for review and compliance with the provisions of this Section 155.607 and as a part
of any zoning plan. . . .
2. Parking and circulation plans shall . . . identify the number and dimensions of off-street parking
spaces and arrangements of parking aisles, location of driveway entrances, provisions for motor
vehicle, bicycle and predestrian circulation, the location and dimension of bicycle parking, locations
of sidewalks and curbs on or adjacent to the property. . . .
155.607.3.A. GENERAL DESIGN STANDARDS – OFF-STREET PARKING FACILITIES.
1. Surface Material. Every off-street parking space and off-street loading space, including all access
and aisle drive areas and maneuvering space associated with the parking area, shall have an allweather dust-free surface . . . . Except as may be provided otherwise, gravel and other
stabilization material without a permanent wearing surface is not a permitted surface material for
vehicular use areas.
5. Off-street parking areas shall be designed so that the parked vehicles do not encroach upon or
extend onto public rights-of-way, [or] sidewalks. . . .
5. Section 155.607.7.B. Table of Required Parking Spaces.
Athletic fields, ball fields and similar
20 spaces for each defined sports field,
outdoor physical recreation facilities
plus one space for each 4 spectator
intended for use by teams of participants
seats when they are provided
155.607.7.C.2.a. Off-street parking spaces may not be reduced below the minimum required for the
use or facility to which they are assigned. Off-street parking spaces for buildings and uses which
existed on the Effective Date of this Title and which were inadequate to meet the minimum parking
spaces required by this chapter shall not be reduced below the minimum required as long as those
buildi9ngs and uses continue to be in existence.
6. Section 155.308.C
Minor repairs and maintenance of a nonconforming sign, such as repainting, electrical repairs,
and neon tubing repairs will be permitted. However, no structural repairs or changes in the
size, shape, height, or type or intensity of illumination of a sign will be permitted, except to
make the sign comply with the requirements of these regulations.
155.608.4. Prohibited Signs

P. Pylon signs.
(155.103.C. defines a Pylon Sign as: a freestanding sign supported by one or more structures or
poles that are placed on, or anchored in, the ground or other surface and otherwise separated from
the ground by more than twelve inches by air, generally over five feet in height, and which is
independent from any building or other structure.)
155.608.11.C. Sign Height [in the R/I District].
No freestanding sign may be over ten feet (10’) in height, except attached signs where allowed.
155.608.11.D. Table of Sign Regulations for Uses in the Residential/Institutional District.
Identification (freestanding) for single use site
1 per 500 lineal feet of street frontage OR 1 per public street vehicular access
Maximum sign area: 40 sq ft

Findings of Fact
In reaching a decision on a variance request, the Board shall make
findings upholding all of the following criteria:
1. Unnecessary hardship would result from the strict application of this Title. It shall not be necessary to
demonstrate that, in the absence of the variance, no reasonable use can be made of the property.
The existing development of ball fields, their associated accessory structures, and parking are all
within 50’ of both side property lines and the front lot line. Requiring compliance to 50’ yards on all
four exterior boundaries would significantly impact the arrangement of fields and uses of the entire
development site, resulting in the loss of playing fields.

2. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. (Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting a
variance.)
The use, parking, ball fields and amenities are existing conditions that are particular to the property
and pre- date current zoning regulations.

3. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall
not be regarded as a self-created hardship.
The use was established in 1956, and initial development occurred on the property before zoning
was assigned. Further changes and additions have occurred incrementally over time, both prior to
zoning and once zoning was in effect, and presumed to be in compliance with the code at the time of
construction.

4. The requested variance is consistent with the spirit, purpose, and intent of this Title, public safety is
secured, and substantial justice is achieved.
The purpose and intent of the zoning code is achieved through the rezoning of the property to a
zoning classification recognized in the Unified Development Ordinance. The proposed rezoning will
create conflicts with the requirements of the UDO and the proper variances will be in keeping with
the spirit and intent of the UDO and substantial justice will be achieved.

Findings of Fact Standards for Zoning Variances
In granting any zoning variance, the Board of Adjustment shall make findings that the spirit
of the ordinance shall be observed, public safety and welfare shall be secured, and
substantial justice shall be done. To reach these findings, the Board of Adjustment shall
consider the following 7 standards:
1. That special or unique circumstances or conditions or practical difficulties exist which apply to the land,
buildings or uses involved which are not generally applicable to other land, buildings, structures, or uses in
the same zoning districts.
2. That the special conditions or circumstances or practical difficulties do not result from the actions of the
property owner or applicant, their agent, employee, or contractor. Errors made by such persons in the
development, construction, siting or marketing process shall not be grounds for a variance except in cases
where a foundation survey submitted to the Planning Director, or designee, before a contractor proceeds
beyond the foundation stage has not revealed an error which is discovered later.
3. That the unique hardship situations cited by the applicant are not hardships resulting from personal or
household members’ circumstances which would no longer be applicable to the location if the applicant or
household was no longer present at the property.
4. That the strict enforcement of this Title would deprive the owner or applicant of reasonable use of the
property that is substantially consistent with the intent of this Title.
5. That the granting of a variance will not result in advantages or special privileges to the applicant or property
owner that this Title denies to other land, structures, or uses in the same district, and it is the minimum
variance necessary to provide relief.
6. That the proposed use and the appearance of any proposed addition or alteration will be compatible with,
and not negatively impact, nearby properties.
7. That the variance shall not be materially detrimental to the health, safety or welfare of persons residing or
working in the neighborhood. Consideration of the effects of the variance shall include but not be limited to,
increases in activity, noise, or traffic resulting from any expansion of uses allowed by the variance.

EXHIBIT B

MARA –Variance Notes
With the adoption of the new Unified Development Ordinance of the Town of Matthews (the “UDO”),
the Town Planning Office has requested that the Arthur Goodman Memorial Park (the “Park”) be
rezoned from the existing RU zoning, which is not a zoning classification defined in the UDO, to the R/I
zoning classification under the UDO. Matthews Athletic and Recreation Association has been working
with the Town of Matthews to assist the Town in its efforts to assign the R/I zoning classification to the
Park. The Park has been at this location since 1956 and over the years, through volunteer efforts and
community support, has grown to 13 sports fields serving over 2,000 Matthews youth in 10 sports each
year. Sports offered to the Matthews community include baseball, softball, basketball, football, and
leagues dedicated to children with special needs. The existing and future improvements of the Park do
not conform in every respect to the R/I requirements of the UDO, so this application to the Board of
Adjustment requests variances to accommodate those differences.
1. Side Yard, Rear Yard and Setback Variances. Section 155.604.1
a. A 30’ variance has been requested to the 50’ side yard to allow ball field improvements
and accessory structures, including batting cages, dugouts, bleachers, fencing and
lighting.
b. A 30’ variance has been requested to the 50’ side yard to allow the litter containment
area in the side yard in accordance with the inset shown on the plan.
c. A 30’ variance has been requested to the 50’ side yard and rear yard to allow existing
and potential future parking within the side yard and rear yard.
d. A variance has been requested to the 50’ front setback to allow existing and future
parking within the front setback as shown on the plan (Existing Parking Area “E”: 50’
variance; Existing Parking Area “A”: 30’ variance; Future Parking Area “A”: 30’ variance).
2. Landscaping. Section 155.606.2
a. A variance has been requested to allow existing and future improvements and parking
without the additional streetscape, perimeter, interior, landscaping and screening
treatments.
b. A 6.5% variance has been requested from the tree canopy requirement of the 15%
canopy coverage to allow the existing tree canopy and potential future tree canopy, as
shown on the plan, to satisfy the requirements of section 155.606.
3. Parking. Section 155.607
a. A variance has been requested from the minimum parking requirements to allow 370,
instead of 430, existing parking spaces (Existing Parking Areas “A” and “B”) and to allow
the future parking as shown on the plan (Future Parking Areas “A”, “B” and “C”).
b. A variance has been requested from the design requirements of the Ordinance as to
landscaping, illumination, barrier specifications and disabled parking facilities, to allow

existing and future parking the extent not currently compliant. Access to Future Parking
Area “C” will require the approval of the Town of Matthews Planning Office.
4. Signage. Section 155.308
a. A variance has been requested to allow the relocation of the existing non-conforming
sign due to right of way expansion. Future location to be determined with the approval
of the Town of Matthews Planning Department.
Additional Documents and Statements of Variance Application
A. There are no other parcels in the vicinity with the unique characteristics of the Park. The Park
has been in this location since 1956 and has grown from 2 to 13 sports fields with the needed
amenities and accessory improvements to serve the Matthews community.
B. The variance request is not the result of a discovered error.
C. The need for the variances arises from the request by the Town to rezone the property to the
R/I zoning classification under the UDO. The existing and future improvements of the Park do
not conform in every respect to the R/I requirements of the UDO, so this application to the
Board of Adjustment requests variances to accommodate those differences.
D. If the requested variance is not granted, much needed facilities within the Park will not be
realized for the Matthews community; existing facilities could not be improved, expanded or
rebuilt in some cases; the existing parking would be diminished and the addition of critical
parking would not be feasible or possible; the entrance sign in the area included in the widening
of South Trade Street would not be useable to identify the Park.
E. Nearby parcels do not need a similar variance. This is one of 2 properties zoned RU in the Town
of Matthews. As a recreational park, this site is unique and is not similar to surrounding parcels.
F. From the public street, no changes will be visible if additional parking is added. The current
setbacks and side yards of 20’ with the RU zoning have been observed and will not be violated
with the granting of the variance. The rezoning to R/I creates the need for these variances
because the setback, side and rear yard requirements, additional landscaping and parking
requirements of the R/I zoning classification are not compatible with RU zoning of the Park. In
addition, the widening of South Trade Street creates the need to move the Park’s entrance sign
but the future location will be in a similar relationship to the future street and the new location
is subject to approval of the Town Planning Office.
G. The variances will allow the existing improvements to continue, to be rebuilt if damaged and to
be improved. Future parking areas will benefit adjoining properties because they will provide
much needed parking to the community and the continued improvement of the Park will be an
amenity to adjoining properties.

