
 

 

 
 
 

 
Public Improvement Variance – Rice Road Subdivision 
 
DATE:  November 14, 2016 
FROM: Mary Jo Gollnitz, Planner II 

 
Bobbie Fisher is subdividing a +6.583 acre tract of land along Rice Road. The property is zoned R-15 and 
the minor subdivision is being developed by right. The property is owned by Rice Road LLC. The applicant 
is requesting a Public Improvement Variance to waive the installation of curb and gutter along Rice Rd. 
Section 155.707.A.6 states that a developer must construct all the public improvements within the street 
right-of-way. 
 
The developer proposes to install a meandering sidewalk within a 20’ frontage buffer of the subject property. 
Rice Road is a town maintained road, generally 2 narrow lanes with no shoulders. Curb and gutter are not 
currently installed continuously along Rice Road, but exist where each subdivision has been developed since 
the 1980’s. A map of the area is attached. The property owner and developer wish to keep as many trees as 
possible along Rice Road and provide a natural buffer for the future homeowners. 
 
Along this side of Rice Rd to the west of the subject property towards Sam Newell Rd, it is approximatively 
1300 feet to where sidewalk and curb and gutter occur (Annecy II subdivision). To the northeast, there are 
no road improvements until the intersection of Idlewild Rd. Across the street from the subject property, there 
is sidewalk the entire length of the street, with intermittent curb and gutter along Annecy, Jessica Park, South 
Windsor, Southwoods, and Julian Meadows subdivisions.  
 
Public Works Director CJ O’Neill does not recommend approval of the variance request. All other 
subdivisions along Rice Road have installed curb and gutter as well as widened pavements. His comments 
are attached. 
 
Matthews Unified Development Ordinance Section 155.712.A directs the Planning Board to determine if 
unnecessary hardships or practical difficulties may result from the strict compliance of the regulations. The 
Planning Board needs to receive evidence on the following criteria to recommend a variance to required 
public improvements: 

1. The relationship of the property to natural topography or to the nature of adjoining 
properties warrants relief from the standard in question; or 

2. The difficulty or hardship from the application of these regulations would prevent the owner 
from making reasonable use of the property; or 

3. The granting of a variance would permit the preservation of an historic structure or site; or 
4. The granting of a variance would permit the preservation of a mature grove of hardwood 

trees or a significant specimen tree. 
 
The Planning Board’s recommendation will then go to the Board of Commissioners for final decision.  

 



 

 

 
Comments: 
 
Fire, Police, Public Works, Parks and Recreation, and Planning staff consensus is that a single access 
driveway to the property is safer than 7 driveways because the property is located on a curve in Rice 
Road. The Fire Department requests that no wall or fence be installed along Rice Road frontage in order 
to insure hose and ladder access through tree buffer area. Town Engineer Susan Habina Woolard 
suggested that the developer straighten the sidewalk in order to remove the minimal number of trees 
from the road frontage. The developer has been made aware of these issues. They have stated that they 
will not install the fence (this can be indicated on final plat) and will review straightening the sidewalk. If 
the variance request is denied, the sidewalk will need to be placed in front of the tree line in the right-of-
way. 
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